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YAK 347.215

AancumoB A. B.
Becconon A. M.

ITPABOBOE PEI'YJIMPOBAHUME OBOPOTA 3EMEJ/IbBHBIX
YYACTKOB, 3AHATBIX I'PA’JKITAHCKUMHA
3AXOPOHEHUAMM: ITPOBJIEMbBI TEOPUU U ITPAKTUKU

B crarbe mpoBonutTcs aHanu3 (PAKTUUECKH BO3HUKAIOMIUX Y (PU3NUECKUX
JUI TIPAaB Ha 3€MEJbHBIE YYACTKH, MOMMEHOBAHHBIE KAaK MECTAa 3aXOPOHEHMS.
ABTOpamMu BBIJIBUTAETCA U OOOCHOBBIBACTCS TE3UC O BOSHUKHOBEHHH Y JIHUI
IIpaBa IMOXHW3HEHHOI'O HACJIEIyeMOIrO BIIAJICHUS HAa MECTO 3aXOPOHEHHMS, KaK
HEOTBEMJIEMOM YaCTH 3€MEJIBHOTO YYacTKa, 3aHATOTO TI'PaXIaHCKUMHU
3aXOpPOHEHUSMU M BXOJAIIEr0 B NyOIWYHBIA JOMEH. AHamu3upyercs
pa3paboTaHHBIA 3aKOHOJATENeM MOHSITHIHBIN ammapar B paccMaTpUBaeMOi
obnactu. [lpuBoasaTcs mpemioxeHuss Mo pedOpMHUPOBAHUIO JEHCTBYIOLIETO
3aKOHOZATENILCTBA CO CCBUIKAMM HA ITOJIOXXEHUS HOPMATHMBHO-IIPABOBBIX AKTOB
OPT.

Knwueewie cnoea: 3eMenbHbIN y4acTOK, BEIlllb, 3aXOpPOHEHHUE, MyOTUYHBIN
JIOMEH, IpaBONOPAIOK, 000pOTOCIOCOOHOCTD.

ComnacHo cymectytoiiemy B Poccuiickoit denepaiiuy npaBonopsiaky,
OOBEKTHI TPAXKAAHCKUX MTPaB MOT'YT CBOOO/IHO OTUYKAATHCS I IEPEXOIUTh
OT OJHOTO Jihlla K JAPYroMy JIIOOBIM CIOCOOOM, HE 3alpeuieHHbIM
JNEUCTBYIOIMM 3aKOHOJATEIBCTBOM, 33 MCKIIFOUEHHEM TEX CIy4daeB, KOIaa
Takoh oOBeKT orpanuueH B obopote [3]. [Ipu 3TOM, monoxkeHusiMu . 9.
. 4 crareu 27 3eMenbHOro Kozmekca PD mpenycMOTpeHo, 4To 3eMEbHbIE
y4acTKH, 3aHAThIE HaxoAsmMUMuUcI B (denepanbHO COOCTBEHHOCTH
TPAXKIAHCKUMHU M BOMHCKUMHU 3aXOPOHEHUSAMM (Hajiee — «YUaCTKU MO
3aXOpPOHEHHEY), SIBIIAIOTCS BEIIaMH, U3bITHIMU U3 00opoTa [4]. Ucxons u3
COBOKYITHOTO aHAJIN3a IPUBEACHHBIX MOJOKEHUM CIEIYET, UTO IPAXKIAHCKO-
IPaBOBbIE HOPMBI HE NMPUMEHUMBI K OOBEKTaM, HU3BSATHIM U3 000pOTa,
MOCKOJIbKY TMOCJIEAHUE, B CUITY YKa3aHus cTtaThu 129 ['paxkmaHckoro komekca
P®, He oTHOCATCS K 00BEKTaM Ipax/JIaHCKUX MpaB. Takue 00bEKThI SBISIFOTCS

© Anucumos A. B., Becconos A. M., 2022
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MyOJIMYHON COOCTBEHHOCTBIO, COJIEPKATEIIBHON OCOOCHHOCTBIO KOTOPOI
SBJIIETCS UCIIOJIb30BAHUE JIAHHOTO UMYIIIECTBA B UHTEPECAX BCETO OOIECTBA,
uni (4TO Ha Haml B3I Oojiee yAadyHO) — MyOJUYHBIM JIOMEHOM,
YPEryJIMPOBAaHHBIM OTPACIAMHU MyOJIMYHOTO MpaBa.

CrnenoBarenbHO, YUYacTKH MOJ] 3aXOPOHEHUE, BXOJSIIUE B IMyOIUYHBIN
JIOMEH, B CUJIy YKa3aHHOW CYIIHOCTHOW XapaKTEPUCTUKH, HE BXOMAST B
rpaXxJaHCKU 000POT, YTO O3HAYaET HEBO3MOXXHOCTh BO3HMKHOBEHHUS
BEIIHBIX MpaB y YACTHBIX JIMI[ HAa Takue y4dacTku. OnHaKo (hakTHUUEeCKU
COBEpIIAEMble B paMKaX POCCHUNCKOW HOPUCIUKIUU JNEUCTBUS CyOBEKTOB
MPABOOTHOLIIEHUM, BOZHUKAIOLIUX I10 MOBOAY YYaCTKOB MOJ 3aXOPOHEHHUE,
CBUJIETEJIbCTBYIOT 0 NEUCTBUTEIbHOU 000pOTOCTIOCOOHOCTH
paccMaTpUBaeMbIX 3€MENbHBIX Y4YacTKOB. BcieAacTBHE 4ero BO3HHUKAIOT
HEOIPE/ICICHHOCTH B MPAaBOBOM PEryJUPOBAaHUU PaCCMATPUBAEMBIX
OTHOUIICHMH, BBIpaXKawmuecss B MpoodsieMax pa3pabOTKU MHOHATUIHOIO
anmnapara, MojJieKalux MTPUMEHEHUI0 MEXaHU3MOB U TpOUee.

Haynem ¢ 11000OOBITHOTO — acmeKkTa, KacaroUlerocs  CTENeHU
pa3pabOTaHHOCTA HOPMATUBHBIX JAehuHUIMN. Tak, crnenuanbHbIE HOPMBI,
pPETyJIUPYIONINE pPacCMaTpUBaeMble IPABOOTHOIICHUS, COAEpKATCSI B
®denepanbHOM 3aKoHE «O MOrpeOCHUM U MOXOPOHHOM Jiesie» (anee — «3aKkoH
o morpedenun») [6]. Cratbeit 4 yka3aHHOTO 3aKOHAa BBOJMTCS IOHSTHE
«MECTa TOrpeOeHUs», TPAKTyEMOE CIEAYIOMMNM 00pa3oM: 3eMelIbHbIE
YYaCTKU C COOPYKAa€MbIMU HA HUX KJIAJIOWIAMUA W/UIM PACHOJIOKEHHBIMU
Ha HHUX 3JaHUSIMH U COOPYKCHHMSIMM, NpPEAHA3HAYEHHBIMU  JJIst
OCYNIECTBJICHUSI TOrPeOEHUs] yMepHIuX. 3eMeNbHbIM KojJiekcoM PO
MPEAYCMOTPEHO COOCTBEHHOE OMPEEICHUE — «3EMJIM 3aXOpoHeHui». Ha
MEPBBIN B3IVISA, CO3MAETCSI BUAUMOCTH OTOXKJECTBICHHS 3aKOHOAATEIIEM
JAHHBIX TOHSATUM, OJTHAKO TAKOW IMOAXOJ] HE SIBJISETCS BEPHBIM.

IIpencraBnsieTcsi, 4TO NPEAJIOKEHHOE 3€MENbHBIM KoJiekcom P®d
MOHSTUE «3€MJIM 3aXOPOHEHUW» Ooyiee IIMPOKOE, HEXKEIU «MecTa
norpedenusn». OO0ycIaBIMBaEeTCs 3TO TEM, YTO OHO BKIIFOYAET B CE0Sl TaKxkKe
MEMOpPHUAJIbHbBIE WA UCTOPUKO-KYJIBTYPHbIE OOBEKTHI, HETOCPEJICTBEHHO HE
MpeHa3HAYEHHbIC I MOTPEOCHUsI, HO CBA3AHHBIE C 3aXOPOHEHUSIMH U
UMEIOINE OCOOYI0 HCTOPUYECKYH0 II€EHHOCTh. TakuMmu, Harpumep,
MOTEHIMAJIBHO MOTYT SIBIISIThCS Pa3HOOOpa3Hble MaMSTHUKH, YaCOBHH,
00BEKThl MOHYMEHTAJIBHOTO MCKYCCTBAa U T.JI. TeM He MeHee, pa3iIuyHbIe
MPEACTABICHUSI 3aKOHOJIATENsl O MOHATHITHOM ammapare B HOpMax OOIIEro
U CHEIUAIBLHOTO 3aKOHOJIATEIhCTBA MCKIIIOYAIOT €IMHOO0pa3ue Mojaxoja K
MOHMMAHHUIO YYacTKOB MOJ 3aXOpPOHEHUE.
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[lepexons xk mpoOiaeMaMm BXOXKJIEHUS YYacCTKOB IOJi 3aXOPOHEHHE B
rpaXxJaHCKUil 000pOT, OOpaTuM BHHMAHHME HA HOPMBI CIEIUATBHOTO
3aKoHoAareNbeTBa. Tak, crarbeit 18 3akoHa 0 morpedeHuu npeycMOTPEHO,
YTO OOIIECTBEHHBIC KJIA/IOWIIA, TOHUMAEMbIE B paMKaX HACTOSIICH CTaTbu
KaK Y4acTKH MOj] 3aXOpPOHEHHUE, HAXOASITCA B BEACHUU OPraHOB MECTHOTO
caMoyIipaBieHusa. Bo3MOXXHOCTh mepe/ladyl TaKoro 3€MENIbHOIO y4acTKa B
BEJICHUE XO3AUCTBYIONIETO CyOBhEKTa, B TOM UHKCIIE HAJIEJICHHOTO CTaryCcoM
CICIMATTM3UPOBAHHON CIIyXObI, 3aKOHOAATEIEM HE MPeAyCMOTpEHA.
OOparuBmuch k mnosioxkeHusiM @DenepanbHOoro 3akoHa «0OO0 oOmMX
NPUHIMIIAX OpTaHu3allMi MECTHOro camoymnpasieHuss B Poccuiickoit
denepanun» (ganee — «3aKOH O MECTHOM CaMOYIIPABJICHUUY), MOXKHO
BBISICHUTh, YTO OPraHU3alludsl pUTYaJIbHBIX YCIYyT U pabOT MO COAEPIKAHUIO
MECT 3aXOpPOHEHHSI OTHECEHAa K BOMPOCAM MECTHOI'O 3HAYEHUS KaXKJO0Tro
MYHHUIMIIAIBHOTO oOpa3oBanusi [5]. 37ech BO3HUKAET OUYEPEIHOE
MPOTUBOPEUUE B MOHSTUITHOM armmapare, MOCKOJIbKY 3aKOH O MECTHOM
CaMOYIPABJICHUU HE COACPKUT TOJHOMOUMHI BIIACTHBIX OPraHOB
OTHOCHUTEJIBHO KJIAJIOUI] KaK Y YacTKOB IO/ 3aXOPOHEHUE B 1IEJIOM, @ BBOAUT
HOBYIO JIE(PUHHUIINIO — «MECTO 3aXOPOHEHUS», KOTOPYIO MpHU OyKBaJIbHOM
TOJIKOBAHMM MOXHO TpPAaKTOBaTh KaK KOHKPETHOE MOTHIIO-MECTO,
SIBJISIFOIIEECST HEOTHEMJIEMOM YacThIO0 Y4YacTKa 1moj 3axopoHenue [11, ¢. 29].

[Tonoxxenust cratbu 7 3akoHa O TMOTPeOCHUU MPETyCMATPUBAIOT
rapaHTHIO OECIUIATHOTO MPEI0CTABICHUS KAKIOMY YEIOBEKY y4acTKa 3€MJTU
1. orpeOeHust Tena (OCTaHKOB) WIIM Mpaxa, MPUUEM C YYETOM €ro
BOJIEU3bABICHUSI. OUEBUHO, YTO B JIAHHOM CJydae pedb UJIET UMEHHO O
MECTE 3aXOPOHEHUS, SIBISIOMIMMCI HEOThEMJIIEMOM YacThl0 YUacTKa IO/
3axopoHeHue. To ecTp JEMCTBYIOIIMK MPABOIOPSAJAOK, B YCIOBUIX
HEBO3MOXXHOCTH BOBHUKHOBEHHSI BEITHBIX MPaB HA Y YaCTOK I0]1 3aXOPOHEHUE
y YAaCTHBIX JIMII, B CHJIy BXOXJEHHUSI MOCJIEIHEr0 B MyOJUYHBINA JOMEH U
HEMOCPEACTBEHHYIO 30HY TOCIOJICTBA CYBEpPEHa, MpeaycMarpuBacT
BO3MOKHOCTb MPEJIOCTABICHUS] MOTUIO-MECT r3ndeckuMm Jimiam. [lomumo
MPOYEr0, B CHIIy BO3SHUKHOBEHUSI HA KOHKPETHOE MOTHIIO-MECTO OT/IEIIbHBIX
BEILHBIX MPaB, 3T0 (PAKTUUECKA O3HAYAET OTJCICHUE MECTa 3aXOPOHEHHUS
OT caMOro Y4acTKa IoJl 3aXOPOHEHUE, UTO SIBIISIET COOO0M KaK YyCTAaHOBJICHHUE
pa3eNIbHOTO pPeXUMa MpaB HA HECPOPMUPOBAHHBIN 3EMEIbHBIA y4acTOK
BHYTpHU CPOPMHUPOBAHHOTO, TaK U HapylIEHUE a0COTIOTHBIX MPaB CyBepeHa
Ha JIAHHO€ UMYIIIECTBO.

bonee Toro, 3akoH 0O MECTHOM CaMOYIIPABJICHUU HE MPETyCMaTpPUBAET
NpPEJOCTABICHUE MECT 3aXOpPOHEHUs (U3MYECKUM JUIAM B KaueCTBE
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MOJJHOMOYHMM OpPTaHOB MECTHOro camMmoyrmpasieHus. (ClenoBarenbHo,
MMPABOOTHOIICHUS, BOZHUKAIOIINE TIPU MPEAOCTABICHUH TPAXKIAaHAM TaKHX
3eMENIbHBIX YYacTKOB, O(OpPMIISIIOTCS B 3aBUCMMOCTH OT BOJIA OpraHa
MECTHOT'O CaMOYIIPABJICHUS, a 3HAYUT MOANAJAIOT MOJ JACHCTBUE O0O0IIeH
TEOPUH BOJIb. YKA3aHHBIN T€3UC 03HAYAET, YTO MYOIIMYHOE 3aKOHOAATEILCTBO
HE MPEeIyCMaTpUBaeT OOSI3aHHOCTH JIMIIA, B BEACHUU KOTOPOTO HAXOIATCS
Y4acTku 1moj 3aXOpOHEHHE M MECTa 3aXOPOHEHUS, IO MPEIOCTABICHUIO
MOCNEAHUX TPaKJaHaMm, a 3HAYUT JaHHbIE OTHOIICHHS (HOpPMAIBHO, €CIU
UTHOPUPOBATh MyOJUYHBIM JOMEH, TMOANAJAT TMOJ] IOPUCIUKIIAIO
IrPaXJaHCKO-ITPABOBBIX HOPM, YTO HEMOCPEACTBEHHO CBUIECTEIIBCTBYET O
BXOXJIEHUU B TPAXKJIAHCKUN OOOPOT.

JI[to0OMBITEH TaKXke acCMeKT OMpPEJETCHUsI cTaTyca MpaBooOIagaTess
MECTa 3aXOPOHEHHUS. 3aKOHOAATEIb HE PEIIaMEHTHUPYET XapakTep IpaB,
BO3HUKAIOIINX Yy JUIA, COBEPIIUBILETO BOJEU3BSIBICHUE B CMBICIE CTaThbU
7 3akoHa O mOrpeOCHHHU, a TakKXKe HE YCTAHABIMBAET MOPSIKA
MIOATBEPIKICHUS TaKUX paB. K ToMy ke, HeSICEH CTaryc U JINIA, UMEHYEMOTO
B 000pOTE «BJIAJCIBIIEM MECTa 3aXOPOHEHUSD, KOTOPOMY MPEI0CTABICHbI
MAacropT WU CBUAETENIBCTBO, YAOCTOBEpstoNIre (HaKT PErHCTpAIlMd MECTa
3aXOPOHEHUS.

[IpencraBnsiercs, 4TO y JiMIla, COBEPIIMBIIETO BOJICU3bSBICHUE, KAK-
TAKOBBIX MPAaBOMOYMH, CBSI3aHHBIX C YKa3aHHBIX UM MECTOM 3aXOPOHCHUS,
He Bo3HHMKaeT. OOyclOBIIEH JAaHHBIM (AKT TEM, YTO HOPMATHUBHO
MpelyCMOTpeHa a0COJIOTHAsI TapaHTUsl MNPEJOCTABJICHUSI 3E€MEIbHOTO
y4yacTka sl morpebeHust tena. ['apaHTusi yuyeTta BOJEU3bSIBICHUS HOCUT
OTHOCHUTEJIBHBIN XapaKTep, MOCKOJIbKY 3aBUCUT OT HAIMYMS HA YKa3aHHOM
MeCTe 3aXOpOHEHHs CBOOOHOTO ydacTka 3eMiu [13]. B oTaenbHbIX ciiyyasx
BO3MOXXHOCTh UCITOJIHEHUSI BOJICU3bSIBICHUS JIMIA O TIOTPEOECHUH €T0o Tela
HAa YKAa3aHHOM HM MECTE€ ONPEHENSeTCS B 3aBUCHUMOCTH OT HaJIMYUS
CBOOOJHOTO ydYacTKa 3€MJIM C Y4YE€TOM 3aclyr JIaHHOTO Jiula Mepe
OOIIIECTBOM M TOCYAAapCTBOM, OJHAKO MPOUCXOAUT ATO YK€ MOCJIE €ro
KOHYHUHBI.

HNuHo¥ npaBoBOM peXuUM, Ha HAll B3IVIAA, BOSHUKACT MPU HAJIUYHUU HA
YKa3aHHOM 3€MEJIbHOM YYacTKE 3aXOpPOHEHUSI paHee yMEpUIEro OJIM3KOTO
POJICTBEHHUKA JIMOO paHee yMEpUIEro cynpyra cyObeKkTa BOJICU3bSIBICHUS.
B 1aHHOM KOHTEKCTE TaKo€ JUI0 00OCHOBAHHO MOJICKUT OTOXKIECTBICHUIO
C «BIIAJICNIBIIEM MECTa 3aXOPOHEHUs», 00JaAIONIUM PErUCTPALMOHHBIMU
JOKyMEHTaMH Ha 3TO MOTWIO-MecTO. OTHAKO, B TAKOM Cydae, HeOOXO MO
ONPENEIINTD CTATYC «BIAJACIbIA MECTA 3aXOPOHEHU». TaK, U3 COBOKYITHOTO
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ananm3a myHKTOB 2.1.15 1 2.2.4 TOCT 32609-2014 sgBcTBYET, 4TO «BIIAAEHEL]
MecTa 3aXOpOHEHHUs» (HaKTUYECKH SBISETCS JUIIOM, OTBETCTBEHHBIM 3a
3aXOpPOHEHHE, B3SIBIIMM Ha ce0s 00s3aTelbCTBO MO 00ECIEeYEHUIO
Ha/UICKAIIETO  COJACPKaHMS  MecTa  3aXOpOHEHHs,  00JaJarolmuM
YIIOCTOBEPEHUEM O 3aXOPOHEHUHU, B KOTOPOM COAEPXKUTCS MHPOpPMALIUS
HEMOCPEJICTBEHHO O MOTHJIO-MECTE, OTBETCTBEHHOM julie [9].

Takoe ymocToBepeHHE MOATBEPIKIAET MPaBO OTBETCTBEHHOTO JIMIIA Ha
JallbHEWIee MCIOJb30BAHUE MECTa 3aXOPOHEHHS, BbIpaXKarolieecs B
onpeereHur Oyaylux Morpe0anbHbIX MPOIECCU Ha JAHHOM 3€MEIbHOM
ydacTtke. bosiee Toro, Ha MpakTUKE 4acTO TaKUM JIMIIOM SIBJSIETCSI TOT, KTO
OCYIIECTBIISII OpraHu3alliio MOXOPOH M HEC HEOOXOJMMBIE 3aTparhl IO
3aXOPOHEHHUIO.

Takum 00pa3oMm, JIMII0, OTBETCTBEHHOE 3a 3aXOpPOHEHHE, (haKTUUECKHU
HeceT Opemsi CoJiepKaHUsi MECTa 3aXOPOHEHUS, a TAKXKE OCYIIECTBISIECT
MOJIHOMOYMSI BIAJICHUS U T0Jib30BaHUs. [Ipu 3TOM, B HEKOTOPBIX CYObEKTax
yKa3aHHbIE TMPABOMOYMUS TMOJYYUIIM HOPMATHUBHOE 3aKpeIyICHHE B
BEJOMCTBEHHBIX aKTaX OPraHOB MCIIOJHUTEIbHOW BjacTu (Hampumep,
[TocranoBnenue IIpaButensctBa MockBbl Ne 260 IIIT ot 08.04.2008 1. [7]).

CnenoBarenbHO, Y OTBETCTBEHHOIO JHIla (PAKTHUUYECKH BO3HHUKAET
OTPAaHUYEHHOE BEI[HOE IIPaBO HAa MECTO 3aXOPOHEHMSs, SBIISIONICECS
HEOTBEMJIEMOM YACTBIO YdacTka Imoj 3axopoHeHHe. CyIHOCTHBIMHU
MIPU3HAKAMHU OTPAaHWYEHHBIX BEIIHBIX TPAJAUIIMOHHO SIBIISIOTCS: 00s3aTelIbHOE
3aKpeIUICHUE TIpaBa B 3aKOHE B KAUE€CTBE BEITHOIO, aOCOMIOTHBIA XapaKTep
JaHHOTO TIpaBa, €ro OECCPOYHOCTh, BO3MOXKHOCTH ITpaBOOOIagaTEeIIs
BO3/ICHICTBOBATh Ha BEIllb, HE MpUOeras K CONEUCTBUIO MHBIX JuIl [12, c. 686].

HUcxonst U3 3TOro, CIEAyeT, YTO OTBETCTBEHHBIM 3a 3aXOPOHEHUE
MOJIb3YETCSl KOHCTPYKIMEH MpaBa MOKU3HEHHOTO HACIIETyEMOTO BIaJCHUS
3eMEeNbHBIM YYacTKOM (B cMbIciie ctaTed 216 u 265 ['paxkagaHCKOro Kojekca
P®). To ecTh B yCIOBUSIX U3BSATUS U3 000pOTa Y UaCTKOB MOJ] 3aXOPOHEHHUE,
UX HEOTHhEMJIEMbIE YaCTU MEPENAIOTCAd B MOXKU3HEHHOE HACJIEIyeMOoe
BJIaJICHHE JMIIaM, OTBETCTBEHHBIM 3a 3aXOPOHEHHUE, [0 CYTH HapyIlas mpu
TOM aOCOJIOTHBIM XapakTep MpaB CyBepeHa Ha MyOJWuYHBIM JoMeH. B
CBSI3U C OTUM, Yy MyOJUYHO-MPABOBOTO OOpa30BaHUSA BO3HHUKAIOT
MPaBOMOYHS 3alUThl HAPYIICHHOTO BJIaJ€HUS C MOMOIIBIO BJIACTHBIX
MOJHOMOYMM, YEro, OJIHAKO, HE MPOUCXOAUT MOCKOJIbKY CYIIECTBYIOT
OTIMCaHHbBIC BBIIIE TPOOEIIBI B IPABOBOM PETYJIUPOBAHUM 000POTa TAHHBIX
BEIIIEH, a TaK>Ke CJIOXKUBIIUKMCA OOBIYAl, PEryIupYIOIIUM CTaTyC JUIIA,
OTBETCTBEHHOTO 3a 3aXOPOHEHHUE.
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B ycnoBusix yCTaHOBIEHHOTO XapakTepa IpaB, BO3HUKAIOIIUX Y
OTBETCTBEHHOTO 3a 3aXOPOHEHUE, WHTEPEC BBI3bIBAET TOT (HAKT, YTO
BO3MOKHA TaK Ha3blBaeéMasl MOKYyIKa 3€MEJIbHOT0 yyacTKa B IEIsIX
pa3MeIeHusl Ha HeM CeMEWHOro (podaoBOro) 3axopoHeHus [14].

PazymeeTtcsi, 4TO B JTaHHOM CITy4ae OISATH K€ UJIET PEYb O 3EMEIHHOM
y4acTKe, MMOUMEHOBAaHHOM KaK MECTO 3axopoHeHus. Ha mepBblid B3TIsi
MOXXET MOKa3aThCs, YTO CYIIECTBYET BO3MOXKHOCThH MPUOOPETEHUSI TAKOTO
3€MEJILHOTO Y4acTKa, SIBIIFOMIETOCS HEOThEMIIEMOM YaCThIO BEIIU, U3BATOU
3 000poTa, B COOCTBEHHOCTh MOCPEJICTBOM MPOCTOTO JOroBOpa KYILIU-
npoaaxu. C apyroi CTOPOHBI, BOZHUKAET BUJIAMUMOCTH HCIIOIb30BAHUS
MEXaHHW3MOB HEMOMMEHOBAaHHOTO B I'paxkmaHckoMm koaekce PD mubo
CMEIIIAHHOTO  JOTOBOPOB, MOCKOJBKY Uit O(QOPMJICHHS  JTaHHBIX
MPABOOTHOIIICHUI HMCIOJIb3YeTCsl pa3paboTaHHAs KOHKPETHBIM CyOBEKTOM,
B BEJICHUM KOTOPOT'O HAXOAUTCS Y YaCTOK MO 3aXOpOHEHHUE, TUIoBas (popma
JIOTOBOpa O pa3MENIeHUH ceMeWHOro (pooBoro) 3axopoHeHus. OmHAKO
HCTHUHA KPOETCSl B aHAJIU3E MOJIOKEHHUM KaKOro-aubo M3 TaKuX JIOrOBOPOB,
HampuMep, J0roBopa O MPEAOCTABICHUM ydacTKa 3eMIIM JJIsl CO3JaHUs
CEMEUHBIX (PO/IOBBIX) 3aXOPOHEHUH, UCHOIB3yeMOro B I. CtaBponoisb [17].

Tak, n. 1.2 yka3aHHOTO JOTOBOpPA NPEAYCMOTPEHO, UTO €T0 MPEIMETOM
ABJISICTCS OKa3aHUE YCIAYyTM 10 PE3EpPBUPOBAHUI0 MECTa CEMEHHOTro
(pomoBoro) 3axopoHeHusi. C TOUKHM 3pEHUS TEOPETHUUYECKOTO acleKTa,
paccMaTpuBaeMblid JIOTOBOP Takke HE 0(DOPMIISIET BOSHUKHOBEHUE BEITHBIX
IpaB, a JIMIIIb [TO3BOJISIET YCTAHOBUTH a0COMIOTHBIN XapaKTep rapaHTUX yueTa
BOJICU3BSIBIICHHUS JIMIa, OTHOCUTEIHLHO BEIOPAHHOTO UM MECTA 3aXOPOHEHMUS,
MOCKOJIBKY JI€JIa€T JIaHHBIA 3€MEJIbHBIN yYacTOK apUOPU CBOOOJIHBIM OT
VHBIX 3aXOPOHCHUMU.

Tem He MeHee, paccMarpuBaeMbIM JOTOBOPOM HE OMNpPEAEsieTcs
XapakTep NpaB JUIA, 3aKITFOYUBIIETO €r0, U BOSHUKAIOUIUX MPABOOTHOIICHUI
C MOMEHTa CONIacoBaHUsA BOJIb. OMHAKO MOJOKEHUS MyHKTOB 2.2.2.—2.3.1.
JIOTOBOpPA MO3BOJISIIOT CAENaTh BBIBOJI, YTO JIUIIO, €0 3aKJIFOYUBIIIEE, HECET
OpeMsi cofiepaHusl, OCYIIECTBIISIET MOJTHOMOUUS BJIAJIEINbIIA U TTOJIb30BATENS,
a Tak)Ke MMEET IPaBO MPOBOJAUTH 3aXOPOHEHUS B YCTAHOBJIEHHOM MOPSIIKE
Ha 3ape3epBUPOBAHHOM YyuacTke. ClienoBaTesibHO, (DAKTUYECKU BO3HUKAET
BCE TO € MPaBO MOKU3HEHHOTO HACIEAYEMOIO BIIQJICHUS, a 3HAUUT JIUIIO,
3aKJIFOUMBIIIEE TAKOW JOTOBOp, MOJIy4aeT CTAaTyC OTBETCTBEHHOIO 3a
3aXOpOHEHHE.

OtnenbHOE BHUMAHHUE CTOUT VYIAEIUTH Mpoodiieme (hopMUpOBaHUS
KOHKPETHOTO 3€MEJIbHOTO yYacTKa, KaK MeCTa 3aXOPOHEHWs, B paMKax

8



ISSN 2664-374X. BectHuk IonHY. Cep. E: IOpnanueckne Hayku. 2022. Ne 2

VYuacTka nos 3axopoHenue. HernocpenacrBeHHOMY (DOPMUPOBAHUIO B CMBICTIE
3emMenbHOTrO Koziekca P u peructpanuu B EI'PH noanexur Tonpko YyacTtok
MOJI 3aXOPOHEHHE B IIEJIOM, KOTOPOMY ITPHUCBAMBACTCS BUJI PA3PEIICHHOTO
UCIIOJIb30BAHUSA — «I10]] pa3MeNIeHUE KiIai0uiay. bonee Toro, He moaiexkatT
peructpanu B EI'PH u ckienbl, SBHO NpeAcTaBsioniue coO0M 0O0BEKT
HEJIBMPKMMOTO MMYIECTBa B cMbicie cratbu 130 IpaxmaHckoro koiuekca
P®. B pesynbrare 4ero BOZHUKAIOT CIIOPbI, IPEIMETOM KOTOPBIX SBISIOTCS
TpeOOBaHUs 110 U3MEHEHUIO WM YCTAHOBJIECHUIO TPAHUIl MECT 3aXOPOHEHUS,
TpeOOBaHUS IO MPU3HAHUIO JIUIA IPABOMOYHBIM B OTHOIIIEHUH KOHKPETHOTO
3eMeNIbHOTO yudacTka W mpouee. Tak, Hanpumep, B aene Ne 33-4081/2017
VCTEI] CChUIAETCA HA HEMPABOMEPHBIN 3aXBaT YaCTH NMPEAOCTABICHHOTO EMY
MeCTa 3aXOpPOHEHHMS MyTEeM MEePEeHOCa OTBETUYMKOM OTPajJibl U OETOHHOTO
3amotienus: Tepputropuu [8]. OOpaTuM BHUMaHUE, HA €IlI€ OJANH apryMEHT
B 3alIUTY (PAaKTUYECKOTO PEKUMa OTPAHUYEHHBIX BElIHbIX npaB. CyneOHas
NpakTUKa UJEeT MO MYyTH HCIHOJB30BaHUSI CyOBEKTaMH JIaHHBIX
MPaBOOTHOIIEHUH BEUTHO-TIPABOBBIX CIIOCOOOB 3aIUThl HAPYIIEHHOTO IIpaBa
(B yKa3aHHOM JieJie IPUMEHSIETCSI HEraTOPHBIA KCK), YTO KOPPECHOHAUPYET
C BBILICHU3JI0KECHHBIM.

Koneuno, B psiie CyObEKTOB MMEIOTCSI COOCTBEHHBIE PEECTPHI MECT
3aXOPOHEHUSA, B KOTOPBIX OMPEAECISAIOTCS MECTOIOJIOKEHUE YUYacTKa IO
3aXOpPOHEHHUE, TUIONIAIb U TPAHULIBI CAMUX MECT 3aXOPOHEHMS, UX OTMETKA
Ha KapTe, a Takke (poro-dukcamnus Ha MecTHOCTH [16]. OgHako AOIKHON
FOPUINYECKOM CUJIbI YKA3aHHBIE PEECTPBI HE UMEIOT, TOCKOIBKY OTCYTCTBYET
eAMHO0Opa3ue CylneOHON MPAaKTUKUM OTHOCUTEIBHO Pa3pelIeHUs] TEeX XKe
CIIOPOB, CBA3aHHBIX C T'PAHUIAMH MECT 3aXOPOHEHUS.

Takum 00pa3oM, BUIUTCSI HEOOXOUMOCTh CEPhEe3HOT0 pepopMUpoBaHUS
«MOXOPOHHOTO 3aKOHOJATENbCTBa». JlaHHBIE UIEH BBICKA3BIBAKOTCS
ropuctamMu U He Tosibko ¢ Hadana 2000-x rogo. Hampumep, B 2002 romy
razetoil «KoMmepcanTs» OblLla TpUBEIEHA CTAaTUCTHKA, 4yTO 6-7 % MecT
3axopoHeHHus: Ha IIaTHUIIKOM KilagOuIe SBISIOTCS Oecxo3HbIMu [15].
JlelicTBy1OIIEEe 3aKOHONATEIBCTBO HE COMCPKUAT MEXAHU3MA, TTO3BOJISIBILIETO
ObI TPUBJICKATh HEHAJJIEXKAIMM 00pa30M UCIIOHSIOIIETO CBOM O0S3aHHOCTH
npaBooOajaTesis K OTBETCTBEHHOCTH. B CBs3M ¢ 3TUM HEOOXOIMMO
BCEOOBEMITIONIEE M3MEHEHHE MPABOBOTO PEKUMA.

Bo-1iepBbIX, ¢ IENBIO COXPAaHEHUS TAPAHTHI, ITPENYCMOTPEHHBIX CTaThEN
7 3akoHa O MOrpeOEHUU, B YACTU MPENOCTABICHUS MECTAa 3aXOPOHEHHUS C
YYETOM BOJIEU3bSBICHUS JUIA, YUYACTKU IOJ 3aXOPOHEHUE PALMOHAIBHO
COXpPaHUTh B COOCTBEHHOCTH CYBEpPEHA, OJIHAKO CJIEAYET UCKIIOYUTH U3
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3eMenbHOTO Kojiekca PD monoxkeHrst 00 M3bATHH TaKUX BeEIIe U3 00opoTa.
CyluiHOCTHOM OCOOEHHOCTBIO TAKOTO PEXKUMA SIBISIETCS. TOJIBKO OCOOBIM
MPABOMOYHBIN CYOBEKT B JIMIIE MyOJIUYHO-MIPABOBOTO OOpa30BaHUsl, B CHITY
Yero JaHHbIE [PABOOTHONIEHUSI TMOJMNANAIOT TOJ PEryJIupOBaHUE
I'paxnanckoro xojaekca PD. Bo-BTOpBIX, /Ui CHIDKEHHUS 4YHCiia O€CXO3HBIX
MOTHJIO-MECT, a TaKXe JJiS PalMoOHAJIbHOTO MCIOJIB30BAHUS IUIOMIAAN
3€eMEJNIbHBIX PECYpPCOB, CIIEAYET MNPUMEHATh MEXAaHWU3M apeHJbl MECT
3aXOPOHEHUSI C €€ BEUIHBIMU W 00s3aT€IbCTBEHHBIMH MPOSBICHUIMU
(CYIIHOCTHYIO XapaKTepUCTUKY pacKpoeM Huxe). B-Tperbux, ciemyet
peructpupoBatb B EI'PH apengnbie oOpeMeHEHHS OTAECHBHBIX J10JEH
VY4acTkoB N0J] 3aXOPOHEHUE, SIBIISIOIIMXCS IO CMBICITY MECTAMH 3aXOPOHEHHUS,
YTO HE TOJIBKO MOCMOCOOCTBYET ONTUMH3AIMU ydyeTa U (HOPMHUPOBAHUS
MOTHJIO-MECT, HO U CMOXET KOPpPECHOHAUPOBAaTh C (HhaKTUUYECKUM
XapaKTepOM U MIEPEUHEM IMPaB OTBETCTBEHHOTO 32 3aXOPOHEHUE, BCIEICTBUE
peanuzanuu npuHiuna «superficies solo cedity (Bce, BBICTpOGHHOE Ha
y4acTKe, MPUHAIJICKUT 00JIa1aTellto MpaBa Ha YY4acTOK), BBUIY TECHOU CBSI3U
OTAEIbHBIX OOBEKTOB (HAmpuUMeEp, OETOHHOTO 3aMOIIEHUS, TPOOHUIl U
npouee) ¢ 3eMenbHbIM ydyacTkoMm [10, c. 69-70].

Kok ckopo ObLIO yHOMSIHYTO O MPUMEHEHUHU apEHIHBIX MEXaHU3MOB
K pacCMaTpvBaeMbIM IMPABOOTHOIICHUSIM, HEOOXOAUMO Oojee MoapOOHO
omucarb, 4To uMeeTrcs B Buay. [Ipenmonaraercs B KayeCTBE OCHOBBI
YKa3aHHOTO MEXaHW3Ma MCTOJb30BATh MOJIOKEHUS MPUHSTHIX B PA3IMYHBIX
cyobekrax @PI' 3akoHOB 0 moxopoHax «Bestattungsgesetz». PaccMmoTpum,
HarpuMep, 3aKOH O KJIaJ0uIIaxX U 3aXopoHeHussX B CBOOOHOM raH3eiCKOM
ropoge bpemene [1]. Tak, mnaparpadom 5 yKa3aHHOTO 3aKOHa
MPEAYCMOTPEHO, YTO JIUIIOM, B BEJIEHUU KOTOPOTO HAXOAUTCSA Y YaCTOK MO/
3aXOpOHEHUE, YCTAHABIMBAETCS TMEPUOJ] ApEHJIbl MECTa 3aXOPOHEHHUS
(«Ruhefrist»), coctaBnsromuii oT 7 10 25 €T B 3aBUCUMOCTH OT KaTeroOpuu
Tpyna ycormuero. [ToMuMmo mpodero, B ciiydae HEOIUIAThl IMOCIEAYIOIIETO
MepuojJia apeHJibl, TAKUMHU 3aKOHAMM 4Yallle BCEro MpPEeayCMaTpUBAETCS
MOPSAJIOK JKCTyMallMd C TOCHEAYIONIMM 3aXOPOHEHHUEM B HHOM,
KOJIJIEKTUBHOM, MECTE 3aXOpOHeHus (Hanpumep, naparpad 22 CakCOHCKOTO
3aKOHA O 3aXOPOHEHUU [2]) MO0 MOPSAIOK KpeMaluu. YIydllleHUs MecTa
3aXOpPOHEHUS B BUJIE TAMSITHUKOB, TPOOHMII U ITPOYETO MOJIJIEKAT IEMOHTAXKY,
a caMO MECTO 3aXOPOHEHHUS — IOBTOPHOMY BXOXKJICHUIO B 000OPOT B KaU€CTBE
npeaMeTa apeH Ibl.

Nrtak, 000pOT 3€MENbHBIX YYacCTKOB, 3aHATHIX TI'PaxXJaHCKUMU
3aXOPOHECHUSIMU, — CIOPHOE U HEOJHO3HAYHOE SBICHHE, (PAKTUUYECKU
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ypETyIupOBaHHOE JIMIIb O0OBbIYaeM H3-3a HEAOPAaOOTOK 3aKOHOJATElNs B
aCIeKTe COTJIIaCOBAaHWS HOPMATHMBHOTO Marepuana. BhIABICHHBIE B X0
UCCIIeI0BaHMs TPOOEIbl B TOHSTUMHOM armapare, npo0iemMbl 000poTa MECT
3aXOpOHEHHUS HE TOJBKO OOJMYAIOT HEOMPEEICHHOCTH MOAJIekKAITNX
IPUMEHEHHUIO B PACCMOTPEHHOM KOHTEKCTE MPABOBBIX CPEACTB, HO U HABOJSIT
Ha MBICTTE 00 N3MEHEHHUH MMPABOBOTO PEKUMA JAHHBIX 3€METbHBIX yUaCTKOB.
Pesromupyst BBIABUHYTHIE TE3UCHI, CTAHOBUTCS SICHO, YTO KOHIICTIIINS apEH/IbI
MECT 3aXOPOHEHUS, BEPOATHO, SBISAACH HETAaTUBHOW C TOYKH 3PEHUS
PEUTUO3HBIX COOOIIECTB, MO3BOJISIET YAAYHO OMNPENEIUTh XapakTep
IPAaBOMOYHI JIWIla, OTBETCTBEHHOTO 3a 3aXOPOHEHHE, a TaKXKe PEelInuTh
npooOsieMy O€CX03HOCTHM MOTHIO-MecT. JlJIsi 3TOro JO0CTAaTO4YHO JIMIIh
YCTAHOBUTH TEPUOAWYHBIA THUTYJI Ha BIaJCHHE TaKUM YYacTKOM W
00s13aTeILCTBEHHBIN XapakTep MPaBOOTHOIICHHIA.
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LEGAL REGULATION OF THE TURNOVER OF LAND
PLOTS OCCUPIED BY CIVIL BURIALS: PROBLEMS OF
THEORY AND PRACTICE

The article analyzes the actual rights of individuals to land plots named as
burial sites. The authors put forward and substantiate the thesis that individuals
have the right of lifelong inherited ownership of the burial site as an integral part
of the land occupied by civil burials and included in the domaine public. The
conceptual apparatus developed by the legislator in the field under consideration
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is analyzed. The proposals for reforming the current legislation with references
to the provisions of the regulatory legal acts of the Federal Republic of Germany

are presented.

Keywords: land plot, things, burial, public domain, law and order, turnover.
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YIAK 342.4

BbpoBaps A. B.
3aropoaauii B. B.

3BOJIIOLMS ITPABA BO BHEIIHEH MMOJIUTUKA
ANMOHUUA: ITPOBJIEMBI U IIEPCIIEKTUBbI PA3BUTUSA

CrtaTbs TMOCBSIIEHA MCCIEIOBAHUIO MPOOJIEMBl HBOJIONUU BHEIIHEH
noauTHKU SlnoHnu B cdepe n3MeHeHus: crarbu KOHCTUTYIIMHN U AEMCTBYIOIIETO
3aKoHOAareNnbCcTBAa. B padore mpoaHa M3MpOBaHbl XapaKTEpPHbIE OCOOCHHOCTH B
chepe BHEIMIHEH NOJUTUKH MPHUBOJUTCA aHaIu3 1O pPedOPMUPOBAHUIO
MOCJIEBOCHHBIX BOOPYXEHHBIX cui SnoHuu u cozganHuss Cuin caMoOOOpOHBI B
nepuof ¢ XX o XXI BB. AHaIU3UPYIOTCA MPUYMHBI U IPEAINOCHUIKA U3MEHEHHUS
BHemHew nonutuku nocie 2001 roga, a Takke MOTEHIMAIbHBIE PUCKU JJIsS
rOCyIapCTB IPpaHUYAIINX C SIMOHUEN.

Knwuesvie cnoga: Inonus, KOHCTUTYLHOHHOE DPETYJIMPOBAHUE BHEIIHEN
nonuTuku, Cuibl caMo000poHbl, cTathsid 9 Koncturyuuu SAnoHuu, NOKTpuHA
Ecupa.

B nanHoi1 uccienoBareabckoil paboTe aBTOp packpbiBaeT 0COOEHHOCTH
spotonuM BHEmHEW mnoauTuku Anonun B XX—XXI BB. IlpuBogutcs
PETPOCIEKTUBHBIM aHAIN3 BHEIIHEW MOJUTHKHU B cPepe HALMOHAIBHOM
0€30IacCHOCTH 1 BOOPY>KEHHBIX cWJI SIMOHMH, OTMeUaeTcs Hepa3phIBHAS CBS3b
Pa3IMYHBIX TOKOJICHUH MPABUTEIBCTB, KOTOPAs MPECIIEAYET MPArMaTUIHY IO
1IEJIb — BOCCTAHOBJICHUE CYOBEKTHOCTH BO BHEIIHEW MOJUTHUKE U 3aLIUTY
COOCTBEHHBIX HAIMOHAJIbHBIX MHTEPECOB. OCOOEHHOCTHIO SIBIISETCS TO, YTO
nocsie Bropoit MUpoBOii BOMHBI 3TO OBLIO CIIOKHO OCYILECTBUTH 110 LEJIOMY
psany dakropoB. Mcxonss U3 BHEMIHETIOIUTHYECKUX JNEUCTBUN SInMoHMU Ha
MEXAYHApOAHOW apeHe, MOXHO MPEAIOJI0XKUTh, YTO  AMNOHCKOE
MPABUTEIILCTBO MPECIIETYs JaHHYIO 11€]b, HE CTABUT BO BHUMaHHE (PaKTOp
BPEMEHU M TPU 3TOM aKTHUBHO Pa3BUBAET HOPMATHBHYIO 0Oa3y.

Bompocel, NOCBAIEHHBIE KOHCTUTYLMOHHBIM OCHOBAM BHEIIHEU
IIOJINTUKU SITIOHCKOTO TOCYIapCTBa, CTPYKTYPE €r0 OTHAEJIbHBIX UHCTUTYTOB
U OIPENECIICHUI0 UX IIPABOBOW IIPUPOIBI, PACCMAarpUBalOTCI B OCHOBHOM B

© bposapv A. B., 3acopoonuii B. B., 2022
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y4eOHOU JiuTeparype Oe3 BbIAEICHUS! MPOOJIEMHBIX BOMPOCOB. OT/ENbHbBIE
HAay4YHBIC HCCJIEIOBAHUS CUCTEMBI IPAaBa BHEIIHEH MOJUTUKU AnoHuun
UCIIOJIb30BAHHBIE B MPOIIECCE UCCIICAOBAHUS, COJEPKATCS B paboTax TaKuxX
aBTOpoB Kak . B. Monomskora, [I. B. CrpensunoB, H. B. Cramnpas,
A. B. TopkyHoB. OiHaKo HcCle0BaHUE 110 OTXOAY OT JAOKTPHMHBEI Ecuma u
nepexoJl Ha JOKTpUHY A03, 70 HACTOAIIETO BPEMEHU HE ObLJIO MPOBEIECHO.

[lens wWccnenoBaHUS — OMPENEIUTh MPABOBYIO MPUPONY Pa3BUTHSA
BHEIITHEHW IOJUTHKH, €€ CIelHuajbHbIe MPU3HAKH, a TaKXKE€ OCOOEHHOCTH
KOHCTUTYLIMOHHOW HOPMbI OTHOCSIIIENCS K BHEIITHEN MOJIUTUKA FOCYIapCTBA.

OnHoil u3 HaunboJiee BIMSATEIbHBIX CTpaH MUpa siBjsieTcs SAnoHus.
JlaHHas cTpaHa 3aHUMAET PEUTUHT OJHOM U3 ISTH KPYIHEUIINX SKOHOMUK
MHpa ¥ [IaBHO 3asBIIET CBOM IMPETEH3UM Ha TMPaBO HA3bIBATHCS
MOJIHOLIEHHBIM aKTOPOM MHUPOBOM MOJIUTUKHU HE TOJIBKO B c(hepe IKOHOMHUKHU.
3apoxaeHue MOoJ00HON TEHJCHIIMM Ha4yalloCh C «OTKPBITHS» SnoHuun
OCTaIbHOMY MHpY U pedopmannu Msin3u. SnoHus Hambosiee aKTUBHO
pa3BUBAJIACH C Hadayla XX BeKa M JOCTUIIA cBoero nmuka 30-X rojoB, Koraa
MunucTepcTBO MHOCTpaHHBIX Jei Anonun B 1934 romy BBICTYnWIIO ¢
3asIBJICHUEM O TOM, YTO «SMOHUSA HECET €NMHOJIMYHYK) OTBETCTBEHHOCTD 3a
nojiep;kanue Mupa B Bocrounon A3nny», ¢ NOCIEAYIOIIUM Pa3BSI3bIBAHUEM
arpeccUBHOM BOIHBI B A3uarcko-TuxookeaHckoMm peruose (nanee — ATP)
B nepuoj Bropoil mupoBoil BoiHbI. [lomoOHast skcnaHcusi mpeKpaTuiach
Tonpko pasrpomoM KsantyHckon apmmm Coerckum Cor30M H
kanutysiauet Anonuu B 1945 rony nepen CIIA u coroznukamu. Htorom
CTaJIO TO, YTO CTpaHy 00s13a1u pac(hopMupoBaTh BOOPYKEHHBIE CUJITBI, C/ICIIaB
e€ €IMHCTBEHHOW B MUPE CTpaHOM, y KoTopor B KoHcTUTyIMuM 3akperién
3ampeT Ha CO3Jj[aHue COOCTBEHHOU apMuu.

B nessitoit cratrbe OCHOBHOro 3akoHa SAMOHWUM TOBOPHUTCS, YTO
«... CyXOITyTHBI€, MOPCKHE U BO3YIIHBIE CUJIbI, & TAKKE IPYroll BOCHHBIN
MOTEHIINAJ HUKOT/Ia He OyayT coxpaHeHsl. [IpaBo rocynapcTBa Ha BeJeHHE
BOWHBI He Oyner npusHaHo». B Toi ke Koncrtutyuum, B I'maBe 10
«BepxoBHBIN 3aKOH», YCTaHABIUBAETCS TpropuTeT KoHcTuTynmm B cucreme
HAIMOHAJIBHOTO TpaBa, 3TO O3HAYA€T, YTO HUKAKUE APYTHUE 3aKOHBI HE
MOTYT HNPOTHBOPEUYUTH €. B ciiyyae mpoTHBOpEUYHs] KOHCTUTYIMOHHBIM
HOpPMAaM, 3aKOHBI WJIM UHBIE TOCYJAPCTBEHHBIE aKThl «HE UMEIOT 3aKOHHOU
cuis» [1].

Takum 00pa3oM, roCynapCcTBO MO BHEIIHUM JABICHUEM <«3alpPETUIIO
caMoMy ce0e pa3Bs3bIBaTh» T. H. arpeCCUBHBIC BOUWHBI. AHATU3UPYS
BHEIIHEMIOJUTUYECKAE NEUCTBUS SNOHWM, CHEAyeT OTMETHTh, 4YTO
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pa3Bsi3aHHas BoviHa NpoTuB Kurtas B Hayame XX BeKka HE HOCHJIA CTaTyC
BOMHBI, IOPUIMYECKUX JEHUCTBUM MO OOBABICHHIO BOWHBI SMOHUS HE
npoBoauia. K Takum mHOHMAEHTaM OTHOCATCS — MyKIEHCKUH, TIE AMOHCKas
apmus aHHEKcupoBalia Manpwxypuro; [1laHxaickuii — BBOJI BOMCK B TOPOJ;
1 Ha MOCTY JIyroy, 3a KOTOpBIM IO CIEA0BAIO TOJIHOMACIITA0HOE BHEIPEHUE
Ha Tepputoputo Kurtas — B 3Tux ciyuasx ucnoiibzoBaiica Casus belli. B
MepBOM — B3pbIB mojioTHa keine3Hoil goporu (KBIXK), ¢ mocnenyrommm
BBOJIOM BOWCK JIJIsI 3alllUThl COOCTBEHHOCTH W YCTPAHEHUSI YIpO3bl Kak
MMYIIECTBY, TaK W Tpa)xaaHaM SMOHWH; BO BTOPOM — NPHUHYKICHHUE K
MIPUHECEHUIO U3BUHEHUN 3a YOMNCTBO SITOHCKOTO OYJIIMNCKOTO MOHAaxa; B
TPETHhEM — MCUE3HOBEHHUE SMOHCKOTO cojjara BOmu3u mnpuropona Ilekuna.
Hcxonda n3 KOHCTUTYIMOHHBIX MOIHOMOuMM Mmneparopa, KOTOpBIM UMEN
MPaBO BO BHEIIHETIOJIUTUYECKUX JIEUCTBUAX OOBSIBISITh U 3aBEPILIATH BOWHY,
U MuautrapusupoBaHHoro KaOuHeTa MUHHCTpPOB, IMPU 3TOM BOWHA HE
o0bsBsachk. [IpoBoAUINCE KPyNMHOMACIITAOHBIE BOCHHBIE OIEpAIUU C
MOCJEAYOIIEeH aHHEKCUEN KUTACKON TEPPUTOPUH, HO O€3 COOTBETCTBYIOIIIUX
opuandecKux npouenayp. boun na Xanxun-l'one Takxe HE CONPOBOKIAAINUCH
TUIUIOMATHYECKUMH HOTAMH K COBETCKHM JUMYYPEKACHUAM. YXKE TOIIa
SlnoHMsT HE WUCHONb30Bajla TEPMHUH «BOWHA», XOTS H3TO U OBULIO
npeaycmMorpeno 13 crarb€ii OCHOBHOTO 3akoHa. llosgBuBIIaAscsS ke B
nociaeBoeHHOM KoHcTutynum cratess 9 SBISIETCS MEPTBOPOKIEHHOU
n3HadyabHO. [loJIO)keHUsA 3TOM CTarbd, HE MOJYYWIH pPEaANn3alyHh Ha
MpaKTUKE, HOPMATUBHO-NpPAaBOBasi 0a3a HE pacKphiBajlacb B HWHBIX
KOHCTUTYLIMOHHBIX AaKTaX WM 3aKOHAX, HO MPU 3TOM NPUHUMAIHUCH AKThI
MPSAMO HPOTUBOIOJIOKHOTO TOJIKA.

ITocne Berymnenus B cuiny 03 mast 1947 roga Koncturynuu, ucxons u3
mucno3uniuu [ aBel 2, HUKAKUX BOOPYKEHHBIX (POPMHUPOBAHUM, y CTPAHBI
pasBszaBiieil BoiiHy B ATP, He nomkHO ObITh. [Ipu 3TOM B Hauane Kopeiickoi
BOMHBI (1950-1953 1) mpeMbep-MuHUCTp SANOHUU, BBICTYHAs! B TIO/JIEPKKY
arpeccuBHbIM jeiicTBusiM CHIA u pexxuma Jlu Cein Mana, oduimaibHo
3asiBUJI, 4TO SIMOHUSA MPEIOCTAaBUT CBOM BOEHHBIE CUJIbI U HEOOXOAUMBIE
pecypcebl. [lonoOHbIe ASHCTBUS MOANATAOT MO/ ONPEACICHUE COyYacTHs B
arpeccuu MpoTUB KOPEMCKOTO rOCYIapCTBa U TAKUM 00pa3oM MPOTUBOpEUAT
IyXy KOHCTUTYLMOHHOW HOPMBI, 3aKpenuBIled manudu3M BO BHEIIHEH
MOJIUTHUKE.

Hauunas ¢ 1952 roma B crpane nosiBunuch HamumoHanmbHBIE CHITBI
0e3omacHocTH, TpaHchopmupoBaiuecs B 1954-m B Cuiibl caMOOOOPOHBI,
3aKpPENUBIINE CBOM CTaTyC KOPUIMYECKAM MYTEM, MPUHSIB 3aKOH O CHIIaX
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camo000poHbl Ne 165 ot 1954 roga. Takum oOpazom chopMUPOBAHBI
BOCHHBIE CTPYKTYPbI, KOTOPBIE TOTOBBI BECTH T. H. OOOPOHUTEIBHYIO BOWHY.
[Io cyrtn, SInoHMS BOCHOJB30Bajach KOJUIM3UEH B COOCTBEHHON XKe
KOHCTHUTYIIMH, BEJb 3alpellaeT OHAa UMEHHO HAaCTYIMAaTeJIbHYIO BOIHY, a HE
3allUTYy OT BHENIHETo Bpara. [Ipobesnbl B 3aKOHO/IATEIHCTBE MPOBOLUPYIOT
CO3/1aHuE IOPUIUYECKONM (PUKIIMM B HOpMax MpaBa.

Ha nporskenun nocnenyromux Jjietr Anonus npu noaaepxkke CLITA
Hayaja IMOJHOLUEHHOE BOCCTAHOBIICHUE BOOPYKEHHBIX CHI. OCHOBOW A
pa3BuTHUA cTal JOoroBOp O B3aMMHOM COTPYJAHUYECTBE M O€30MACHOCTHU
Mexay CHIA u SAnonueit (1960 r1.), 3akpenuBmIMi 00s3aTeIbCTBA IO
B3aMMHOM 000poHe, TouHee, 3aUKCUPOBABIINI BOSHHBIN coro3 B ATP [2].
[lepBbIM 11aroM — 3asiBJIEHUEM O COOCTBEHHBIX OOEBBIX BO3ZMOXKHOCTSIX, CTAJ
«CmoTp orueBoit Mot Dynzu» — kpynHenume yuyeHus: Cuin caMooOOpOHBI
SAnonuun ¢ 00eBOW CTPenbOOM, CTaBIIHME €XKETOJHBIMU, KOTOPHIE OTKPBITO
I OOIIIECTBEHHOCTH Hadaldd IPOBOAMTHCSA ¢ 1966 roma. SAmoHckoe
MPaBUTEIBLCTBO, COOJIIO/IAsl MEXIyHAPOJHBIE OTPAHUYEHUS 1O BEICHUIO
aKTUBHBIX OOEBBIX JECHCTBUIA, HE TPUHUMAJIO y4acTHs B co3qanuu JloroBopa
KomnextuBHoit 3amutel FOro-Boctounoit A3un (CEATO), HO OKka3bIBasio
CIIJA B BOMHE IUIUIOMATHYECKYIO, IMOJUTHYECKYID W MaTE€PUAITBHYIO
oMOIIb. TeppUTOpHsST OCTPOBHOTIO TOCYAAPCTBA MCIIOIB30BAIACH, KaK U B
npeapIAyeil BOWHE, ISl MEPeOpPOCKHM BOWCK YYACTHUKOB JIOTOBOPA.
[TogoOHass orpannveHust oOycCIaBIMBAIUCh AKTUBHOW JUIIIIOMATHUYECKOMN
nestenbHocThi0 CCCP. Hampumep, 17 deBpans 1966 1. Coserckoe
MPAaBUTEILCTBO HAMPABWIO MaMSITHYIO 3aHUCKY MPAaBUTEILCTBY SMoHUM,
yKa3aB Ha HECOBMECTUMOCTh O(PUIMAIBHBIX BBICKA3bIBAHUMN SITOHCKUX
NpEeACTaBUTENEH O MUPHOM YpPEryJIUPOBaHUU BHETHAMCKOM MPOOIEMBI U
(aKTUYECKOTO y4acTUsi B aMEPUKAHCKOW HMHTEPBEHIIUU.

Ha mporskenun nocneayrommx 70-80-x romoB XX Beka SMOHCKOE
rocygapcTBO BCE €mI€ JAEeKIapupoBaio MaU(PUCTUUECKUE JO3yHTH
(3aKperIéHHble B JAOKTpHHE FcHa), HO NpU ATOM aKTHBHO HAPaLIUBANIO
BOCHHBIN ITOTEHIMAJI, 1 TOJbKO ¢ ocnabimenneM CCCP fAmonus Hauaia
aKTUBHYIO (ha3y MO «BO3BPAIICHUIO» K CTATyCy BEIUKOHN Aep:kaBbl. OHUM
U3 TaKuWx IIaroB craja akTUBHas JUIUIOMarudyeckas pabora 1o
pedopmupoBanuio cocraBa Cb OOH, rae SnmoHus mo3uImoHupoBaia ceost
MOCTOSIHHBIM YJIEHOM, KaK M HEJIaBHO 00beAnHuBINIAsAcs [ epManusi, Te caMble
CTPAaHbl KOTOpPBIE pa3BA3ald CaMYK) KECTOKYH) BOWHY B HCTOPHU
YEJIOBEYECTBA M MOMPABIINE MEXIYHAPOJHOE MPABO MOAACPKUBAEMOE
YcragoMm Jlnrm Hamui. Aprymenramu BoicTynanu BBII n skoHOMu4eckoe
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BiIusiHHE B Mupe. Clenyer ykasaTb, 4TO OT JaHHOW HJIEW TOCYNAPCTBO HE
OTKA3aJIOCh U MO ceroaHsa, B mae 2022 roma BO BpeMs BH3UTa B TOKHO
[Tpesunent CHIA [Ix. baiinen nonnepxain pedhopmy Cb OOH u BritoueHue
B €r0 cocTaB fAnoHumu.

Cranpan H.B. aHaimm3upyss HM3MEHEHHMS BO BHEIIHEW IOJMTUKE
YKa3bIBa€T, YTO 3aSBJICHUE SAMOHCKOTO MPEMbEP-MHUHHUCTPA, MOJYYHUBIIEE
Ha3BaHue «Jlokrpuna ®ykyna» (1977 r.), okoHUaTEeIbHO CHOPMUPOBATIO U
3aKpenuiao MUPOIOOUBBIM Kypc Anonuum [3]. ABTOp yKa3bIBaeT, 4YTO
MPOBO3MIAIIEHHBIE IPUOPUTETHI U UACaAIbl SINOHMUENH HCIOJHSIOTCS MO CEu
neHb. Mcxoas U3 Toro, 4To BhIIEyKa3aHHAs padoTa ObLla MOATOTOBIICHA B
2010 romy Henmb3s COIIACUTHCS ¢ aBTOpoM. JlercTBuTeNbHO, B 90-X rogax
MPOIIIEIIEr0 BEKAa MPEMbEP-MUHUCTPHI (OCHOBHBIE CYOBEKTHI BO BHEITHEH
MOJIUTUKE AMOHCKOTrO rocyaapcrsa) Mypasima T., Xacumoto P, O6ytu K. u
Mopu E. npumepxupanuch Ha JUMIOMATHYECKOM YPOBHE JOCTATOYHO
MHPOJIIOOMBOM  TMOJUTUKH, TOCTENEHHO HapailuBas MOJIUTUYECKOE
MPUCYTCTBUE B MEKAYHAPOAHBIX OTHOWICHUSX W OpPraHU3alMsiX,
MupoTBOopueckor aearenbHocTH OOH, HO 3aHMMaNM BBDKUIATEIBHYIO
MO3UIMIO TI0 OTHOLICHHIO K Poccuu, mocieqHnii u3 NepeynciICHHbIX J1aKe
Obu1 HarpaxnaéH opaeHoMm [pyxOsl B. B. IlytunsiM. OmHako cuTyanus
M3MEHWIAach KapJAHHAJIBHBIM 00pa3oM ¢ mpuxojoMm K Biaactu B 2001 romy
aujiepa  OJHOM W3 CTapelmmMx MNOJUTHYECKUX cui JlnbepanbHO-
neMokparudeckor naptuu Anonuu (nanee — JIAIA) Konnazymu [1., koTopslit
HavaJl HOBBIM 3Tall BO BHEIIHEN MOJIMTUKE TOCYIAPCTBA — YCUJICHUE BIIMSTHUS
Snonun B A3uarcKo-THXOOKEAaHCKOM PETHMOHE.

Kak yxazano B pabore «SImoHUs: HEKOTOpbIE AaCHEKThl BHEITHEH
nonuTuK Ha nopore XXI Beka» MpOCylIeCTBOBABIIAS KOHCTUTYLIMOHHAS
cuctema 6osee yem 50 JeT 3acTapisuia rpak/iaH NPUXOAUTh K YOEXKIICHHUIO
0 HEOOXOIMMOCTU MPEOoOpa30BaHUN B TOCYAapCTBEHHOM CTpoe. SAmoHus
MPEBPATUIIACH B S3KOHOMHUYECKYIO CBEPXJIEPKAaBY, OHA BIUIOTHYIO MOAOILIA K
HOBBIM BO3MOYKHOCTSIM M 3ajiaqaM. Curyarus Obuta uctoiakoBana JIJIITA, kak
TOTOBHOCTB OOIIIECTBA K HOBOM CTyneHH pa3Butus rocygapctsa B ATP. Jlannbrit
HMCTOPUUYECKUN KOHTEKCT OOBSICHSIET moueMy B KoHIEe 90-x romoB Anonus
MPUCTYIWIA K MaclITaOHbIM pedopMaM roCyaapCTBEHHOTO mpasa [4].

Cpenu mpounx MPUOPUTETOB BO BHEIIHEW NMOJMTUKE ANMOHWMK BCTann
BOMPOCHl O pa3BuBaromiemMcss Kurtae (CropHble TEppUTOPUHU), YKE HE
nosb3yromieiics npotekiuenn CCCP KHJIP (sinepuast nporpamma) u k Poccuu
(0 «BO3BpaIllCHUH CEBEPHBIX TeppUTOpuii»). [Ipu s3Tom, HaumnHas ¢ 2001 roga
Slnonus mpuHMMala ydactue B BoiiHe B A¢dranucrane, HarpaBuB Tyzaa 160
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BOCHHOCITY>KAIlIUX Y OKa3bIBaJIa THUIOBYIO MOACPKKY CTpaHAM YYaCTHUKAM
BoeHHOU omnepanuu «Hecokpymmumas codoga». B 2003 romy simoHCKuit
BOCHHBIN KOHTHMHTEHT ObLI HamparieH B Mpak, npu 3ToM JaHHbIE JEHCTBUSA
ObLTH coBepItieHbI 0e3 Haiexkarero paspemenuss OOH. IlogoOHbie neicTBus
TaKke MnpoTuBopeuar ayxy Konctutynuu SAnoHuwu.

B nocnenyromem, orcyrcrBue peaknuu OOH, kak mraBHOro rapanra
MOCJIEBOEHHOTO MUpPa, U TMOAJACPKKA CO CTOPOHBI BOCHHO-TIOJUTHYECKOTO
napTHEpa MPUBEIM K MEPBOM MOMNbITKE W3MEeHeHUs: OCHOBHOIO 3aKoHa
Anonuu. B Hosa0pe 2005 rona ObUIO BRIIBUHYTO MPE/JI0KEHNE O BHECEHUU
M3MEHEHUN B KOHCTUTYINIO, COTTIACHO KOTOPBIM IMPEIOIarajJoch NpUuJaHue
Cuitam camMm000OpOHBI CTaTyC BOEHHOM opraHu3anuu. Ha ciemyromumii rof
MPaBUTEILCTBO OJJOOPUIIO 3aKOHOMPOEKT O MPUJAHUM OOOPOHHOU CITy:KOe
craryca muHuctepcrBa. C 2006 roma nmomHuMaeTcst BCE yalle BONpocC 00
otkaze or cT. 9 Koncruryuuu. Takum oOpazom, (akTuyecku (PUKTHBHAS
CTaThs KOHCTUTYLHMH HM3MEHWJIA Obl CYIIHOCTHh SmoHMH B (QopMabHO-
IOPUANYECKOM CMBICIIE.

C 2009 roma A1IOHCKME BOCHHOCIYKAIIME CAMOCTOSATEIIBHO YYaCTBYIOT
B OMEpAIMU MO MPOTUBOJICUCTBUIO MUpaTaM y MoOepexkbss ADpUKaHCKOTO
Pora. Kak yka3piBaeT TACC, AMOHCKOE TOCYAapCTBO MOCTPOUIIO OMOPHBIN
nyHKT B J>kuOyTH miomaasto B 12 ra u Hanpasuiio scMmuner] Mopckux Cun
caM0o0OOpOHBI SIMOHMU U JBa MaTPyJIbHBIX camoinéra [5].

OnHoM W3 TMO3UILMHI SITOHCKOTO BHEIIHEMOJIUTUYECKOTO BEJOMCTRBA,
spisiercst myHKT 51 [maBer VII YeraBa OOH o npaBe «Ha MHIWBUTYaJIbHYIO
WU KOJIJIEKTUBHYIO CaMOOOOPOHY» [6]. O KOJIJIEKTUBHOM caM0O00OpOHE U
BO3MOXKHOCTM BE€CTHM AKTUBHYIO BOEHHYK JICSATEJIBHOCTH MHCal
CrpenbuioB /. B. B pabote «SmoHus: HoBas MOJMTHKA HAIlMOHAIBLHOM
0€30MaCHOCTIY, TJI€ YKA3bIBAET HA OUEPEAHYI0 MAHUMYIISIUIO — IPU3HAHKE
npaBa Ha KOJJIEKTUBHYID CaMOOOOpPOHY MPHU3BAHO PEUIUTHh MpPOOIeMy
MPUMEHEHHUS OPY>KUSI U y4acTUsl B OOEBBIX OIEpalvsiaX HE TOJIbKO B CIIy4yae
NpsSIMOTO HAMAJEHUS WU MPHU HEMOCPEJICTBEHHOW yrpose, mpu 3TOM HE
MeHsIsi OCHOBHOM 3aKOH. Tak)ke OH NMOJUEPKUBAECT, YTO «... BBEJICHUE B
AKTUBHBIM OOOPOT MpaBa Ha KOJUIEKTUBHYK) CaMOOOOPOHY (haKTUUECKU
noJpa3yMeBaeT OTKa3 SMOHUM OT HCKIIOUUTEIHHO OOOPOHUTEIHLHOTO
Xapakrepa €€ BOCHHOU HOKTPUHBD) [7].

[TonoOuwie aeiictBusi He Haxonatr oTtkiauka y Cb OOH, HO HaxomsT
aKTUBHYIO MOAAEPKKY co cTopoHbl CIHIA, BIJIOTh JO CETOAHSIIHErO JIHS,
yto noaTBepxkaaeT CoBMmectHOE 3asBieHue CIIA u Anonuun ot 13 sHBaps
2023 r., a ¢ HEegaBHUX MOp M co cTopoHbl PecnyOnuku Kopes [8; 9].
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Heno Kounzymu, no peopMUpoBaHUIO SITOHCKOTO 3aKOHO/IaTEIhCTRA,
npoaomxkua eme onud nuaep JIAIIA, croponnuk HoBoi SAnonun A6> C.
IIpu ero nmonnepxke B uroHe 2013 r. O0bUT co3man CoBET HAIIMOHAIBHOMN
oe3onacHocTr AnoHuu, a B nocienyronieM Obul yBenudeH B 2014 rogy
BOCHHBIN OIO/KET cTpaHbl Ha 2,2 %, a TakKe yBEIWYEH KaJpOBBIN COCTaB
apmuu. llocnenyromasi paboTta, Mo BIUSHHUIO SIMIOHUU U YCHICHUIO €€
BOCHHOTO TMOTEHIMAJIA, NPOTHUB TOCYIAPCTB, C KOTOPBIMHU Yy CTPaHbI
Bocxopsiiero coiHila €CTh OTKPBITBIE BOIIPOCHI, MpUBeEa K co3aanuto Quad
(4ETBIPEXCTOPOHHUI THAJIOT 10 Bompocam Oe3omacHocTH ¢ yuactrem CIIIA,
Agcrpanuu, Anonuu u NMunum). OcoOblid MHTEpPEC BBI3BIBAET TO, UYTO B
COCTaBe YYaCTHHUKOB MHOTO oOoponHoro anbsinca — AUKUS B coctaBe
YYaCTHUKOB €CTh ABCTpaliudsi, TakKuM 00Opa3oM (QopMuUpyeTcs MOosAC U3
rOCYHapCTB, KOTOPbIE B CBOMX TI€OIMOJUTHYECKUX MPOTUBHUKAX BUIST U
Poccuiickyto ®Depepamnuio, TeM caMbIM YIpoOXKas €€ TEePPUTOPUAIBHOU
LIEJIOCTHOCTH.

MotuBupys Hagamom CBO Ha tepputopun Ykpaunsl B 2022 romay
AMOHCKOE TMPABUTEIBCTBO WHHUIHUUPYET MPHUHATHE HOBOIO TAKETa
«oboponHbIX» HokymMeHTOB. Kak numer The Japan times — B nekabpe 2022
roja fmnoHus 3aj0XKuiia OCHOBY JJIsi MOJMTUKUA B 00JIACTH OOOpPOHBI U
0€30MacCHOCTU CTPaHbl HA JOJTHUE TOJbl, CUTHAIU3UPYS. O TOM, 4TO TOKHO
ceiiuac 0Oosiee YeM KOTJa-IM00 TOTOBO HM30aBUTHCS OT HEKOTOPBIX
MOCJIEBOCHHBIX OTPAHUYECHUN Ha CBOU BOOPYKEHHBIE CUIIBL. [IpaBUTENBCTBO
npeMbep-mMuHucTpa Kucuaesr @. nmocie mecsiieB 1€0aToB BHECIO U3MEHEHUS
B TPU KJIFOUEBBIX JIOKYMEHTA MO OE30MaCHOCTH, U3JI0KUB HOBYIO JKECTKYIO
MO3UIMI0 B PETHOHE, I1ie Kurail mpoaomkaeT HapaluBaTh CBOM BOCHHBIC
cuibl BOnMu3u TaiiBansi, sliepHble U pakeTHbie yrpo3sl CeBepHoit Kopeun
OCTAIOTCS HEMPEKPANIAIOIIMMUCS, a «KPOBaBOE BTOpxkeHUe» Poccum B
YKpauHy BbI3BaJIO OMACEHUS, YTO APYTUE CTPAHbI B A3UHA MOTYT IIOCTPAIaTh
[10]. IIpu sTOM «MupoNtOOMBas» SMOHUS HaMpaBiIsieT Ha YKpauHy
MasiopasmepHbie BILUIA, KoTopbie MOXHO MPUMEHSTH B BOEHHBIX Tieisx [ 11].

Takum 06pa30M MBI MOKE€M IPOCHEAUTh YTO BHEIIHETIOJIUTHYECKAs
JIOKTPUHA EcHabl CMEHMINCh MUIUTAPUCTCKUMHU JOKTpUHAMU AG> H
Kucugpl, tne xaranuzaropamu cranu ycuwieHne KHP B ATP u BoeHHO-
nonutuyeckas akTtuBHOCTh Poccum ¢ 2014 roma. OtaenpHO clenyer
ITOTYEPKHYTH BIMSHAE KOHCTUTYLIMOHHBIX n3MeHeHni B Poccnu B 2020 roxy.
Crarps Koncturynuu P® 67.1 «Teppuropuss Poccuiickon denepanuny»
(aKTHYEeCKU MOCTaBWIa TOUYKY B TEPPUTOPUAILHOM Borpoce Kypuibckux
OCTPOBOB, Ha KOTOPBIE MpeTeHA0BaNa AnoHus.
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MupoBoii KpU3UC YCKOPHII MTPOLECC MUINTAPU3ALINN STTOHNY, OTHAKO
TepBbIC IIark B ’TOM HamlpaBICHUHU ObUIH cliefanbl ené npu Aos C., cuuraer
cTapmnid Hay4yHbld cOoTpyaHUK LlenTpa nccnenoBanuii Bocrounon Asun n
TIOC HuctutyTa MmexayHaponssix uccuenosanniit MI IMO O. ITapamoHOB.
Taxk ke OH OTYEPKHYJI, YTO MPaBUTENbCTBO Anonun 16 nexadps 2022 roga
0OBSIBUJIO O KPYMHEHIIIEM HapallluBaHUM BOEHHON MOIIU cO BpeMEH Bropoit
MUPOBO BOMHBI. MacmTaOHbI MATUICTHUN IIJIaH MpeIycMarpuBaeT
BlIOKeHUs: B Cuitbl caMo000poHbl Anonun B pazmepe 320 MIIpJ. T0JIapOB
CHIJA. Peanuzanusi mporpaMmbl cAejaeT SIMOHCKUH BOEHHBIM OMOMKET
tperbuM B Mupe nocie CIHA u KHP [12].

He nauano CrnennansHor BoeHHOM onepauun Poccuiickon deneparun
B OTHOIICHUM YKpPaWHbI MOBJIEKIO MUIATApU3AINI0 ANOHUU, SIBUBIIUCH
MPEAJIOTOM, a 1o (paKTy 3TO JJIUTEIbHAS CTPATErsl, KOTOPYIO MOAAepKUBaAJa
n pasuBasia JI/ITX Ha mpoOTSIKEHUN HECKOJIBKUX JECATUIICTUU.

Pesynbrarel ananuza KoHcTuTyiuu u 3akoHoAaresbHou 0a3bl AnoHuw,
JNEeUCTBUM MpaBUTEIbCTBA SMOHNHU B 00J1aCTH HAIIMOHAIBHON 0€30MaCHOCTH
Y BOCHHOTO CTPOUTEIBCTBA MO3BOJISIIOT YTBEPKIATh, YTO JACHUCTBYIOIIUE B
HACTOSIIIIEE BPEMSI HOpMbI 00€CTIEYUBAIOT (DYHKITMOHUPOBAHUE U TTIOCTOSIHHOE
HapamuBanue Cuin camo000poHbl AnmoHuu. OCHOBHBIMHU HaIpaBICHUSIMU
BHEITHEW MOJIMTUKU U BOCHHOTO 3aKOHOAATEIhCTBA, HEOOXOAUMOTO s
rapaHTUPOBAHHOTO OOECIIEYEHUS HAITMOHAIBHOM 0€30MaCHOCTH B YCIOBHUAX
HEOJAronpusITHOTO Pa3BUTHUSI BOEHHO-TIOJIUTHYECKOM 0OCTAHOBKHU B PETUOHE,
«BBIHYKJAIOT» JAEHCTBOBATh MPaBUTEILCTBO SIMOHUMU MCKaTh CIOCOOBI B
HAIIMOHAJILHOM U MEXJyHapOAHOM MpaBe B 00xoia ctarbu 9 KoHcTUTyIMN.
N310KeHHBIN BBIIIE aHATIM3 YKA3bIBA€T HA HAMEPEHUSI STTIOHNM IPEBPATUTHCS
B OyayllieM B BEJIUKYH JEpXaBy C COOCTBEHHBIMU HAllMOHAJIbHBIMU
UHTEepecaMu He TOIbKO B ATP, KoTopbie MOTYT OBITh MOAKPEIIEHBI BOEHHBIM
KOHTUHT€HTOM, B YaCTHOCTH MOTYT BJIMSITh Ha COCEIHHME TOCYHapCTBa U
npereHnoBarb Ha cnopHeie Teppuropun KHP u P®. Berynnenne Anonun
B BOCHHBIE COIO3bI, I[IOCTaBKa OpYyXHUA UM OOENpPUNACOB CO3JAET
HanpsKEHHOCTh B ATP pernone m MoXXeT MOBJI€Yb HETaTUBHBIE U3MECHEHUS
BO BHelmHeW nojutuke Anonun. J[aHHoe pasButhe SANoHUKM HEOOXOAUMO
YUYUTBIBATh NMPU (POPMUPOBAHUN KOHILEHIUM BHEIIHEH MOJUTUKU PD B
M3MEHSIOMIEHCS MEXKIyHApOIHOM O0OCTaHOBKE.
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THE EVOLUTION OF LAW IN JAPANESE FOREIGN
POLICY: PROBLEMS AND DEVELOPMENT PROSPECTS

The article is devoted to the study of the problem of the evolution of Japan’s
foreign policy in the field of changing the articles of the Constitution and current
legislation. The paper analyzes the characteristic features in the field of foreign
policy, provides an analysis of the reform of the post-war armed forces of Japan
and the creation of Self-Defense Forces in the period from XX to XXI centuries.
The reasons and prerequisites for the change in foreign policy after 2001, as well
as potential risks for the states bordering Japan, are analyzed.

Keywords: Japan, constitutional regulation of foreign policy, Self-Defense
Forces, Article 9 of the Constitution of Japan, Yoshida doctrine.
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YK 340

I'epacumenko 1O. B.

JIOBPOCOBECTHOCTb KAK IEHHOCTHBIA JIEMEHT
MMPABOBOI KYJIbTYPbI

Craths TMOCBSIIEHA MCCIEIOBAHUIO OOIIETEOPETUUECKOTO TOHSATHUS
«10OPOCOBECTHOCTh» KaK CTPYKTYpHOTO 3JIEMEHTa IPaBOBOM KyJIbTYpHI
oOmiecTBa. AKIEHTUPYETCS BHUMaHHE HAa IIEHHOCTHOM AaCIEKTE COACPKaHMS
MPaBOBOI KyNbTypbl. PaccMoTpeHa posib mpaBoOBbIX IEHHOCTEN B (HOPMUPOBAHUHU
MPaBOBOM KYJIBTYPhl OOIIECTBA.

Knrouegvie cnoea: npaBoBas KyjiabTypa, AOOPOCOBECTHOCTb, CTPYKTypa
IIPABOBOM KYJIBTYPBI, IIPABOBBIE LIEHHOCTH, NPABOCO3HAHHUE.

VYKperieHre 3aKOHHOCTH 1 MPABOIOPS/IKA B TOCYIapCTBE HEBO3MOXKHO
06e3 ¢opMupoBaHUS OOIECTBA, COCTOSIIETO W3 TpaxaaH, 00JadaroIIux
BBICOKHUM YpPOBHEM IIPABOBOTO CO3HAaHHWSI U MPaBOBOM KYJIBTYpHI.
TeopeTnyeckoe OCMBICIICHHE W TMPAKTUUECKOE OOecredeHue Mmpoiecca
M3MEHEHHMSI HaIlleTo ToCyJapcTBa JIeNaeT aKTyaJbHBIM BOIPOC O
(hOpMHUPOBAHUM TPABOBOU KYJIBTYpHI.

AKTYaJIbHOCTh BBIOpaHHOM TeMbl OOYCJIOBIIEHA HEOOXOAMMOCTHIO
MPOBEJICHUSI  UCCJICAOBAHUS  KaTeTOpPUU  «JOOPOCOBECTHOCTB» LIS
onpeeneHus e€ coiepKaHus U posii B GOPMUPOBAHUH TIPABOBOM KYJIBTYPBI
obmectna. [IpaBoBas kynsTypa B Poccutickoit denepanyii UMEET MHOXKECTBO
HEJOCTAaTKOB, YTO 3aTPYAHSIET (POPMUPOBAHUE IEMOKPATUYECKOTO MPABOBOTO
rocygapctBa. KoHedHO, uJiess MPaBOBOIO TOCYIapCTBa MOXET OBITh
peanu3oBaHa He aOCTPAKTHO, a TOJILKO B COOTBETCTBYIOIIEM HAIIMOHAIEHOM
Y UCTOPUYECKOM KOHTEKCTE U B YCIOBUSIX BHICOKOTO YPOBHSI OOIIIECTBEHHOMN
MpaBoBOM KyiIbTyphl. HeoOxoanmoe ycioBue Jyisi CTAaHOBJICHUSI TPABOBOTO
roCyJapcTBa — 3TO HE TOJBKO JIOBEPHE KaK K caMOMYy IpPaBy, HO U JJOBEpHUE
K TE€M, KTO OTBE€YaeT 3a MpaBO: KTO Y4YacCTBYeT B €ro CO3JaHUH, KTO
UCIIONIB3YET €r0 JUIA pa3pelieHusi KOHKPETHBIX KOH(MIUKTOB, U K TEM, KTO
00eCrIIeunBaEeT €ro COOJIIOJICHHUE.

© Iepacumenko 10. B., 2022
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TpaauIMoOHHO B IOPUCTIPY/ICHIIMA BHUMAHUE HAYYHOU MBICIM 00palleHo
K MPAaBOBOM KYJITYype KaK K 3JIEMEHTY IPaBOBOM CUCTEMBI o01iecTBa. B 1o
K€ BPEMsI, OUEHb YACTO M3 MCCIEIOBATENBCKOTO MOJS 3PEHUS BbINANACT
TaKOW 3HAYMMBIA aCMEKT KaK aKCHOJOTHMYECKOE COACpKaHWE MPaBOBOM
KYJIETYPbI, KOTOPOE BKIIFOUAET B c€0sl TOOPOCOBECTHOCTD, CIIPABENJIUBOCT,
JIOBEpHUE, 3aKOHOMOCITYIIHOCTh U T.I.

[Ipu mpoBeaeHUN HCClIeOBaHUS Obla UCIIOJIb30BaHA JTUTEpaTypa Kak
1o 00IIeH TeOpHUH rocyJjapcTBa U Mpasa, Tak U 10 pUMCKOMY TpaBy. B padbote
HallUIM CBOE OoTpaykeHne u oueHky Tpyasl C. B. buprokosa, H. B. Boruienka,
3. C. HacypaunoBa. Pa3nuuHbie acrieKThl MPaBOBOM KYIBTYPhl U CIIOCOOBI
dbopMUpOBaHUsSI MO3UTUBHOTO OTHOIIEHHS K TMpaBy OOOCHOBaHbI B
ucciaegosanusx M. A. Unpuna, A. C. XomsakoBa, C. C. Anekceena,
B. M. Topmuesa, B. C. Hepcecanua, /I A. Kepumosa, M. H. Mapuenko,
B. B. Jlazapesa, II. II. bapanoBa, B. W.lToumana, H. . Mary3oga,
B. U. bykpeesa, b. A. Kuctsakosckoro, H. M. Kopkynosa, 1. ®@. [1lokpoBckoro,
H. @. Pgabxo, A. I1. Cemurxo.

TepMuH «KyIbTypa» UMEET HECKOJIbKO 3HaueHuM. Kak ykassiBaer C.B.
buptokoB, BO-NIEPBBIX, KYIbTypa BOCOPUHUMAETCS KAK BCE TO, UTO CO3JAHO
JFOOBMH Y UMEET JJIS1 HUX MOJIOKUTEIIbHOE 3HaYEHUE, IEHHOCTh. Kynbrypa —
3TO «MHUpP YEJIOBEKa», COBOKYIHOCTh CO3JAaHHBIX U (MJIM) OCO3HAHHBIX
JIOJbMU I[IEHHOCTEW, B TOM YHCJIE CHOCOOOB JESITEILHOCTH, MOjENeH
CO3HaHUSl, KOHKPETHBIX MTPEIMETOB (apTe(aKTOB) U OOIIECTBEHHBIX SIBJICHUIA.

Bo-BTOpBIX, Ky/IbTypa O3HAa4aeT YPOBEHb PA3BUTHUSI BCETO OOIIECTBA,
CTENEHb OCO3HAHUS YEJIOBEYECTBOM HPABCTBEHHBIX M MATEPUAIBHBIX
LEHHOCTEMN.

B-TpeTbux, KynbTypa 03HauaeT 00JIaCcTh JACSITEIbHOCTH, HAIIPABICHHYIO
Ha COXpPAaHCHUE W pa3BUTHE AYyXOBHBIX LEHHOCTEH [1].

UT0o0BI MOMECTUTH IPABO B CUCTEMY OOIIECTBEHHBIX IIEHHOCTEM, MOKHO
VCTOJIb30BaTh CJIEAYIONIEE OMNpEACIICHUE: IMPAaBO — O3TO OTPAKCHUE
CYIIECTBYIOIIUX (PUIOCOPCKUX B3MISA0B, MOPAIbHBIX MPUHIUIIOB H
KYJIETYPHBIX TpaJiuliuil oOiecTBa. @opMUpOBaHUE U JICUCTBUE TIpaBa JacT
UMIYJIbC OOpaTHOMY MpPOIIECCY, @ UMEHHO BJIUSHUIO CAMOr0 IIpaBa Ha
B3MJISI/IBI, YCTOM U TPaJuIMu OOIIECTBa.

Bce 3Tu B3auMOCBsi3aHHBIE TPOLECCHl U (POPMUPYIOT TPABOBYIO
KyJIBTYpy. B3aumMonencrerue Mexay MmpaBoM U KyJIbTYPOU — 3TO TMHAMUAYHBIN
npouecc. [IpaBoBasg KyJnbTypa HaXOJIUTCS MEXIY MO3UTHUBHBIM IPABOM U
KYJIETYpOHM, C Pa3MbITBIMU TpaHHIlaMu B 3TUX cepax. ComacHO MIHUPOKO
pacrpoCTpaHEHHOMY TOHUMAaHUIO, IPABOBAs KyJIbTypa MPeACTaBIsieT cOO0M
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TOT KyJBTYpHbIN (DOH MpaBa, KOTOPBIN CO3/1a€T MO3UTUBHOE MPABO U KOTOPHII
HEOOXOIMM JIJIsl IPUJIaHUS 3aKOHY CMbICIIA. JTO BKJIKOYAET B c€0s1 pOJIb IpaBa
B 00IIECTBE, POJIb PA3IUYHBIX TPABOBBIX KCTOYHUKOB, (PAKTUUECKYIO BIACTh
Pa3IMYHBIX CYOBEKTOB U MHCTUTYTOB U T.].

He menee npoOnemMaTuuHON SIBISIETCS B3aUMOCBSI3b MEXAY IPaBOBOM
KyJIBTYpOl 1 00111e KyJbTypoil. [IpaBoBast KyJbTypa 4acTo paccMarpHuBaeTCs
KAK Ta 4aCTh KYJIBTYPBbI, KOTOpas CBs3aHa ¢ mpaBoM. OqHAKO MPaBO aKTyaJIbHO
MPaKTUYECKU BO Bcex cdepax >KU3HU, MOITOMY TPYAHO MPOBECTU UYETKOE
pasrpaHuyYeHrEe MEXy IPaBOBOM KyJbTYpOil U 001ien Kyiasrypoil. Mcxoms
W3 3TUX 3HAYEHHU IPaBO — ITO BJIEMEHT KYJBTYphI [2].

[IpaBoBas kynbrypa, no onpexneneHuro H. B. Boruienko — 310
COBOKYIHOCTh MPABOBBIX IIEHHOCTEH, BBIPAOOTAHHBIX YEJIOBEUYECTBOM,
OTpaXaroluX MPOTrPECCUBHO-IIPABOBOE Pa3BUTHE OOIIECTBEHHOCTH [3, c. 41].

Hacypnunos 3. C. ompenensieT mpaBOBYIO KYJIBTYpy Kak CUCTEMY
IyXOBHBIX U MATEPHUANBHBIX IOPUANYECKUX LIeHHOCTEN [4, c. 70].

Uccnenys ctpykTypy paBOBOM KYJbTYPbI, KaK MPABUIIO, B FOPUANYECKON
JUTEpPAType MPUHATO BBIACHATH CICAYIOMINE 3JIEMEHTHI:

— [IPaBO, KaK MIABHBIN, IEMEHTUPYIOLIUI JIEMEHT CTPYKTYPBI ITIPABOBOM
KYJIBTYPBIL,

— IOPUIAYECKAS] IEATEIIbHOCTh — ONOCPEAOBAHHAS ITPABOM JICSITEIIbHOCTD
KOMIIETEHTHBIX OpPTraHOB, KOTOpasi HaIleJIeHAa Ha BBITIOJIHEHUE OOIIECTBEHHBIX
3a7a4 U (QYHKIUKA (COo3MaHME 3aKOHOB, OCYIIECTBJICHUE MPaBOCYIHS,
KOHKPETHU3alKs [paBa  T. I1.) U YOBJIETBOPEHUE TEM CAMbIM KaK I'PYIIOBBIX
U UMHJUBUYaJbHBIX MOTPEOHOCTEN M MHTEPECOB;

— MPaBOCO3HAHME — 4YacThb (BUJ) OOIIECTBEHHOTO  CO3HAHMA,
COIEPXKAHUEM KOTOPOTO SBIAIOTCA CHUCTEMa MPABOBBIX HACH 3HAHWUMU,
MPEICTABICHUN, TPAAUIUNA, [IEHHOCTHBIX OPUEHTUPOB.

HexkoTtopele aBTOpBI BBIACIAIOT U APYTHE CTPYKTYPHBIC JIEMEHTHL. Tak,
TOBOpSI O CTPYKType MNpaBOBOM KynbTyphl, [paul. B. ormewaer, urto
HEOTHEMJIEMBIMA KOMIIOHEHTAMHU MPABOBOM KYJBTYPbI SIBIIIFOTCS HOPMBI,
KOTOpBIE MIPEJCTABIISIOT COO0H «OIpe/ieieHHbIe 00pa3iibl, MpaBUJia MOBEACHUS,
JIEUCTBUS, TO3HAHUSD) U BBICTYTAOIIIME B Pa3HbIX (hOpMax: KyJIbTYpHbIE HOPMBI,
BOIUIOIICHHUE B WCOJIOTHH, STUYECKUX YUYCHUSIX, PEIMTUO3HBIX KOHLCIIIHIX,
HOPMBI MOpajIM, CeMEMHBbIE HOPMBI U Jp.[S, c. 54-55])

ITognepxxuBass muenne O.C. HacypamHoBa, OTMETHM, YTO CTPYKTYpPY
MPABOBOM KYJIBTYPBl TAaKXKE COCTABIIET U CUCTEMA LIEHHOCTEH, KOTOPBIE
OTBEUYAIOT YPOBHIO JIOCTUTHYTOTO OOIIECTBOM MPaBOBOTO Mporpecca u
OTpakaloT B MpaBoBOM (hOpME COCTOSIHHME CBOOOIBI JUYHOCTH, CTEICHb
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YIAOBJIETBOPEHHS] MHTEPECOB TPAXK/aH, PallMOHATBLHOCTD, CIIPABEITUBOCTD U
apyrue  (QyHIAaMEHTaJdbHBbIE IIEHHOCTHBIE KOMIIOHEHTHI  ITPaBOBOM
JIEMCTBUTEIILHOCTH.

Onpenenss kiaccudUKaiuio MpaBoBbIX IeHHOCTeH, O. B. Maptumma
JIEIUT UX Ha JIBE OCHOBHBIC rpymnmbl. [lepBas — yHUBepcaabHbIE IIEHHOCTH.
K HMM y4yeHbI! OTHOCHUT CIIPaBEIJIMBOCTh, CBOOOTY, PABEHCTBO, 0011Iee OJ1aro,
KJIACCOBBIM MHTEPEC, HAIMOHAIBHBIN MHTEPEC, JIMUYHbIA UHTEpeC U T. A. Ko
BTOPOU T'PyIINe OTHOCATCS MPOU3BOIHBIC TPABOBBIE IEHHOCTH — 3aKOHHOCTD,
IpaBa 4YEJIOBEKA, MPE3yMIIUs HEBUHOBHOCTH U T.A. [6, C.9].

Cuutaem, 4YTO B YHUBEPCAIBbHYIO IPYIITY MPAaBOBBIX IEHHOCTEH, KOTOPHIE
BXOJISIT B CTPYKTYPY MNPABOBOU KYIBTYPhl, MOKHO OTHECTH TAKXKE U MOHITUE
«T0OPOCOBECTHOCThY.

YpoBeHb MPaBOBOM KYyJAbTYPhI 3aBUCUT HE TOJIBKO OT TOTO HACKOJBKO
CyOBEKThI MMPABOOTHONIEHUN YCBOWIM U MPUHSUIM MPABOBBIE IIEHHOCTH, HO
U OT KaueCTBa CaMOT0 MO3UTUBHOTO IpaBa, OT TOTO HACKOJIBKO IPaBOBBIE
HOPMBI COJIEpXKAT U OTPAKAIOT « I0OPOE U CIPABEIITUBOEY.

[TonsiTue JOOPOCOBECTHOCTU COENMHSET B ceOE JiBa IEHHOCTHBIX
acrmekTa mpasa: oOmiee 0naro u crnpaBeIuBOCTh. BOT nouemy B JlpeBHeM
Pume Oonblioe 3Hau€HKE TPUIABAIIA TAKOW MPABOBOM KaTEropuu Kak a00past
coBecTh — bona fides.

PuMckoe mnpaBo Yy4YHMT, 4TO JOOPOCOBECTHOCTb — 3TO ATHYECKHI
MPUHIIUI, KOTOPBIA MOKOUTCS HA coBecTH. JJisi puMiisiH 0Opasi COBECThb —
ATO Ka4€CTBO JIMYHOCTHU, KOTOPOE JI€JIAET €r0 HOPMAJbHBIM YYaCTHUKOM
oOmiecTBa. bbITh JOOPOCOBECTHBIM — 3HAYUT JIEUCTBOBATh B COOTBETCTBUU
C HOPMATUBHBIMU MPEANUCAHUSIMU, TTOKA3bIBAK0 CBOM JIyUIIINE KayecTBa [7].

N3BecTHBIN npaBoBen M. M. ArapkoB omnpesenseT 100p0COBECTHOCTh
KaK «YECTHOCTh B OTHOIICHUSX MEXIY JOAbMmW» [8, c. 376].

J1oOpOCOBECTHOCTD SIBIIIETCSI CBSI3YIOIIUM 3BEHOM HPABCTBEHHOCTH U
mpaBa, MnpujaBas MPaBOBBIM HOpPMaM M JICHCTBUSIM CYOBEKTOB
MMPABOOTHOILIEHWN  OICHOYHYK  XapakTepuctuky. Kak  ormeuaer
M. @. JIykbsiHOBa, COJIEp>KaHUE OILIEHOYHOTO TOHSTHUS XapaKTePU3yeTCs
U3MEHYMBOCTHIO U HETMOCTOSSHCTBOM, MOKET MEHSIThCS B 3aBUCUMOCTU OT
cutyauuu [9, c. 38].

[lonsiTue HOOPOCOBECTHOCTH HE YCTAHABIMBAETCS IPABOBBIMU
HOpPMaMH, a OINpPEJENSIETCS YYaCTHUKAMU MPABOOTHOIICHUN Ha OCHOBaHUU
CBOETO MPABOCO3HAHMS W MPABOBOM KyJbTypbl. Kak cripaBeqimmBo oTMedan
K. . CxnoBckuii «J[oOpast COBECTh ... HE MOXKET ObITh MCUEPIILIBAOIIUM
o0pa3oM ormpejiesieHa Jake JTOKTPUHAIIbHO, a TeM Oosiee yeraabHo» [10].
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ITo muenuro 3enepa M0OPOCOBECTHOCTh — ATO OOIIas IOpUIAYECKAs
00s13aHHOCTb, @ HE 00S3aHHOCTh, OCHOBAHHAsI HA HOpMax Mopaiu. ABTOp
paccMaTrpuBaeT J0OPOCOBECTHOCTD B JIByX acCIeKTax: TOOPOCOBECTHOCTh KaK
BBIPOKEHUE TPABOBOM KYNIBTYPHI, T.€. CYOBEKTHBHOE SIBIEHUE, KOTOPOE
BBIPAXKAETCA 4Yepe3 MPaBOCO3HAHUE U JOOPOCOBECTHOCTh KaK MPUHIIMUIT
TOJIKOBAHUSI PABOBBIX HOPM M MPABOBBIX CUTYAITHH (TIPaBOMPUMEHUTEIILHBIN
KOHTEKCT). [Io MHEHUIO y4EeHOTrOo, TOIBKO B COBOKYIMHOCTH 3THUX 3HAYCHUI
T0OOPOCOBECTHOCTh MOXKET OBITh PEAIM30BaHA B TPAKTUUECKON JACSITEILHOCTU
[11].

Anrnuiickuii npaBosen P. 'y monaraet, 4to 700pOCOBECTHOCTh — 3TO
«HEOMPE/ICIICHHOE TMOHITUE CHPABEJIMBOCTH, KOTOPOE JICNAeT CyAcOHbIE
pelIeHnsT TpeacKazyeMbiMm» [12].

JIoOpOCOBECTHOCTh — 3TO MPUHIHI, JOMUHUPYIOUIUA B HEMEIKOU
cyneOHOM npakTuke. J[o00poCOBECTHOCT ONIPEACIISIETCS HEMEIIKOM MPaBOBOM
TOKTPUHON KaK «OTKPBITAsD KATETOPHs, TOCKOJIbKY HE MOXKET OBITh YETKOTO
omnpejeneHns: T0OPOCOBECTHOCTH U OHA JIOJKHA OBITh YCTAaHOBJIEHA Ha
OCHOBaHMWU KOHKPETHOM MpaBOBOM cutyalnuu. B cOOTBETCTBUU C OOIIMMU
MOJIOKEHUSIMU, JTOOPOCOBECTHOCTh O3HAYAET BHEIIHHE W BHYTPEHHHE
OTHOIIIEHUE K JPYTOMY Y€JIOBEKY, OCHOBAHHOE Ha HA/I)KHOCTU UCKPEHHOCTH
U BHUMaTelpHOCTH [13].

I[To wmuenuto E.B. bormanoBa, 100pOCOBECTHOCTh CYOBEKTOB
MPABOOTHOIIIEHU OIIEHUBAETCSI HAa OCHOBE CIIOXXUBIIMXCS B OOIIECTBE
HPABCTBEHHBIX YCTOEB, a IMOCJIEAHUE, B CBOI OYEpE/b, ONPEICISIOTCS
MOCPEACTBOM CJIOKHUBIIUXCS B OOIIECTBE MPEACTaBICHUN O J00pe u 37e.
CrnemoBaresibHO, OIIEHOYHAsI KaTeropusi «I00pPOCOBECTHOCTH» MOXKET OBITh
MOHATA U OOBSICHEHA TOJIBKO TTOCPEICTBOM JAPYTrOM OLIEHOYHOUM KaTeropyuu —
«HPABCTBEHHOCTBY, a 3Ta KaTeropusi — 4epe3 OlEHOUYHbIE KaTeropuu J100pa
u 31a. OOWIIME UCTMONb3yEMbIX OIIEHOUHBIX KaTeTOPHil SIBJISIETCS, BUIUMO,
OCHOBHOU MPUYMHON TOTO, UTO BO BCEM MUPE, HECMOTPS HA JJIUTEIbHYIO
UCTOPUIO HCCIEAOBAHUN, HE MOTYT JOCTATOYHO YIOBJIETBOPUTEIIHHO
OTIPENCIIUTHLCS C MIOHITHEM U CofiepKaHueM 100pocoBecTHOCTH [13, ¢. 148].

[TonsaTHEe TOOPOCOBECTHOCTH — BAKHEUIIINKM (PaKTOP, MPU3BIBAIOIINI K
y4eTy HEKOTOPBIX ATUYECKUX TPHUHITUIOB ISl TOCTIKCHUS aJIeKBAaTHOTO
pe3yapTarta Mpu peaiu3allud U TpUMEHEHHH MpaBa. DPGEKTUBHOCTH
peanu3aiu MpaBa BO MHOTOM ONPEAENSIETCS HAMYMEM TeX I[EHHOCTEH,
KOTOPBIE COCTABIISIOT JYXOBHBIN aCMEKT MPaBOBOM KYJIBTYpbl OOIIECTBA.

Takum o00Opa3om, mOpaBoBas KyJbTypa ONHUPAETCS Ha MOPAJIbHO-
ATUYECKUM (yHJAMEHT, COCTOSIIUM M3 YBaXXEHUS K IpaBy, Pa3yMHOCTH,
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COPaBEIJIMBOCTH M JOOPOCOBECTHOCTHM  KaXJIOr0  Y4YacTHHKA
nmpaBoOoTHOIIEHU. [IpaBoBasg akKkCHOJNOTHSA, SABJISAECTCS CYIIECTBEHHBIM
AJIEMEHTOM MPaBOBOM KylbTypbl. MIMEHHO mNpaBOBOE YYyBCTBO, OOIIME
IpeICTaBIeHUs 0 J0Ope U 3JIe, O MPUHILMIAX IPaBa, MO3BOJSIOT JIMYHOCTH
BEPHO OPUEHTUPOBATHCA B c(pepe MPaBOBBIX OTHOIIIEHUNA. YPOBEHb MPABOBOI
KYJIBTYPbI OOIIECTBA HEPA3PHIBHO CBSA3aH HE TOJIBKO C MPABOBBIMUA HOPMaMH,
HO U C YHUBEPCAIbHBIMH ITPABOBBIMU LICHHOCTAMHU, CPEAU KOTOPBIX BAXKHOE
MECTO 3aHUMaeT JOOPOCOBECTHOCTb.
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Kviaakosa E. B.

O CYHIHOCTHU COBPEMEHHOI'O ITAPTAMEHTAPU3MA

B crathe aHaNMM3UpyIOTCSl CYIIECTBYIOIIUE HAYyYHbIE MOJAXOAbl K MPaBOBOM
NPUPOJIE U CYIIHOCTU MapiaMEHTapu3Ma, BBIICISAIOTCS OCHOBHBIE MOAXOJbI K
€ro TpPaKTOBKe, 0003Ha4yaeTcs crernuduka mapiaMeHTapu3Ma B COBPEMEHHOM
Poccun.

Kniwouegwvle cnosa: napiamMeHTapu3M, 3aKOHOJIATEIbHBIN OpraH, CyIIHOCTb,
MPUHIUIN HAPOJOBIACTHUS; MPUHLIUI pPa3feieHUs BlacTeil

B coorBerctBun ¢ nonoxeHusmMu KoHctutynum Poccuiickoun
denepanu  4yepe3 MPEACTABUTEIbHBIA M 3aKOHOJATEJIbHBIA OpraH
rOCyJapCTBEHHOW BJIACTH — MapJIaMEHT — HapOJ OCYIIECTBISIET CBOIO
CYBEpEHHYIO BJIACTh, €IMHCTBEHHBIM HCTOYHUKOM KOTOPOW OH CaM M
apisiercs. [lapimameHT SBIISIETCS BOIUIOIIEHHWEM JE€MOKPATHYECKHUX OCHOB
roCyJIapCTBa, BEICTYMAET OCHOBHBIM rapaHTOM JIEMOKPaTH4YE€CKOTO XapaKTepa
MPUHSTUS TOCYIapPCTBEHHO-BAKHBIX PEIICHUM.

3aKOHO/IaTENIbHBIE OPTraHbl ONMPEIEIAIOT COAECPKAHUE 3aKOHOIATEIbCTBA
U XapakTep BCEH MPaBOBOM CHUCTEMBI TOCYIapCTBA, aKTUBHO BIIUSIIOT Ha
MPAKTUKy €ro MPUMEHEHHS.

HeobOxomqumo o00o03Hauuth, 4YTo B KoHcTUTynmmu PO Ttepmun
«mapjiaMeHTapu3M» He ynoTpeOnsercs, TeM He MEHee B IOPHIMYECKOM
JUTEepaType B TIOCIEIHEE BpeMs YAeNIseTcs Bce OoJibIliee BHUMAaHHE
PACKPBITUIO CYIIHOCTH MapjlaMeHTapu3Ma, KOTOPBIM SBISETCS OCOOCHHOMU
CHUCTEMOM rOCY/IapCTBEHHOT'O YIPaBJICHUS OOIIIECTBOM, XapaKTePU3YIOIICHCS
pacrnpenenenieM (yHKIIUH MEXy 3aKOHOJIATEeTbHOM M MCIIOJHUTEIbHOU
BJIACTBIO TMPU ONPEACIAIONICH TMOJUTUYECKOM W HJICOJOTHYECKON PO
MMEHHO MapJaMeHTa.

Cpenu y4eHbIX, KOTOPbIE 3aHUMAJIMCh MU3yYEHUEM MapjaMEeHTapr3Ma,
B YAaCTHOCTU CYIIHOCTH, OCOOCHHOCTEW, NPaKTUKU OCYIIECTBIICHUSI,
HEOOXOAMMO BBIICIUTh cienyromnux: barmas M. B., bormanosa M. A.,

© Kynaxoea E. B., 2022
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I'panxuna U. B., Kotsipesckoro C. A., Muponosa O. O., Pomanosa P. M.,
Pui6kuna U. I1., TaBaxomu A. /1., Xabpueny T. 4., [llabanosa X. M. u ap.

Ocoboe BHMUMaHHWE HCCIEAOBaTeNed K MPUPOJE MNapiiaMeHTapu3Ma
MPE/CTABISIETCA BIIOJHE 3aKOHOMEPHBIM, MOCKOJIBKY 0€3 YSCHEHHsI caMoil
CYIIHOCTA HCCJIEAYEeMON CHUCTEMbl TOCYJapCTBEHHOTO YIPAaBJICHUS,
HEBO3MOXKHO OXapakTepU30BaTb BBICIIMKA 3aKOHOJATEJbHBIA Opras,
OCOOEHHOCTH €ro CTPYKTYpbl M JIESTEIbHOCTH, a TaKXe HaMETHUTh
BO3MOJKHBIE€ TEPCIEKTUBBI COBEPILICHCTBOBAHUS €r0 JIEATEIbHOCTH.

B HayyHOl cpele OTHOCUTENIBHO CYHIHOCTH MapiiaMeHTapu3Ma
CJIOKHUJIUCh HECKOJBKO, B HEKOTOPBIX ACMEKTaX JlaXke MPOTUBOIMOJIOKHBIX,
HayyHbIX no3uiui. [loaToMy HM3yueHHE W aHAIU3 COBPEMEHHBIX HAYUHBIX
MOAXOAOB K TMapilaMEeHTApU3My IMO3BOJAT CHOPMYIUPOBATH OCHOBHBIE
TEHJICHIIUU PA3BUTHUSA 3TOTO MHCTUTYTa KOHCTUTYIIMOHHOTO MPaBa, a TaKkKe
KOHKPETU3UPOBATh €r0 CYIIHOCTb.

Takum 00pa3oM, 1ENbI0 JAHHOTO UCCJIEIOBAHUS SIBJSIETCA U3YUYEHUE U
aHalli3 OCHOBHBIE HAyYHBIX TMO3UIHMH K OINPEICICHUIO CYIIHOCTH
COBPEMEHHOTO MapjaMeHTapHu3Ma.

OpHa U3 CyIIECTBYIONIUX HAYYHBIX MO3UIUI CBOJUTCA K YTBEPKIICHHUIO,
YTO TapJaMEHTApU3MOM HAa3bIBAIOT TOCYJAPCTBEHHOE YCTPOMCTRBO,
OCHOBaHHO€ Ha BEPXOBEHCTBE NapJaMEHTa B CHUCTEME OpraHoOB
rocyaapcTBeHHONW BiacTh. CTOPOHHUKHM TaKOro MOAXO/Aa CYUTAIOT, UTO
BEPXOBEHCTBO MpPaBa HAXOJUT CBOE MPOSIBICHUE B BOZMOXXHOCTH IPUHUMATh
aKThI BBICIIEH FOPUUIECKON CUITBI — 3aKOHBI — IO JIF0OOBIM BOIIPOCaM, a TaKkKe
B 3aKpEIUIEHUHM 32 MapjIaMEHTOM 3aKOHOJIATEJIbHOTO IOJHOMOYMSI IO
GbOpMHUPOBAHUIO MPABUTEILCTBA U KOHTPOJSA 3a €ro JACATEIbHOCTBIO [,
c.490; 2]. Takoe mupokoe 3aKpEIUICHUE MOJHOMOYMHK 3a IMapIaMEHTOM
roCyJ1apCTBa OTHOCHUTEIIBHO BO3MOXHOCTU MPHUHSITHSA 3aKOHOB IO JIFOOOMY
BOIIPOCY XAPAKTEPHO JJISl MAPJIaMEHTOB C HEOTPAHUYECHHOW KOMIIETCHIIUECH
U CyHIECTBYET B TOCYIapCTBax C MapiaaMEHTCKON (popMoil mpaBieHuUsi, B
KOTOPBIX B «YHUCTOM» BHJI€ PEAM30BBIBACTCS MPUHIIUI MapiaMeHTapu3Ma,
MpeAyCMaTPUBAIOIITUN BEPXOBEHCTBO MapIaMEHTa BO BCEU CHUCTEME OPraHOB
rOCYyJapCTBCHHOW BJIACTH.

Opnnako, HEOOXO/IUMO OTMETUTD, YTO MAPIAMEHTAPU3M MPOSBIIAETCS HE
TOJILKO B CIlydyae BEPXOBEHCTBa mnapiaMeHTta. llpencraBnsercs, YTO
napjaMeHTapu3M  SIBISETCS  II€JIOM  CUCTEeMON  OpraHu3aluu U
(YHKIIMOHUPOBAHUSI OPraHOB TOCYAapCTBEHHOM BJIacCTH Ha OCHOBE
KOHCTUTYIITMOHHOTO MPUHIIUIA Pa3/ICJICHUs] BIACTEU, KOTOPBIA rapaHTUPYET
UX HE3aBUCHUMOCTh M CaMOCTOSITENIbHOCTh. (Clie0BaTeNIbHO, TIJIaBHBIM
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KpUTEpUEM TapjiaMEHTapu3Ma SIBISICTCS HE IPUHIMII BEPXOBEHCTBA
napjamMeHTa, a (OpMUPOBAHHUE U JCSITEIBLHOCTh ATOTO OpraHa Ha OCHOBE
KOHCTUTYLIHOHHOTO NIPUHLMNA pa3feneHus Biacteit. [Ipu takom nomxone k
napjiaMeHTapu3My HEOOXOIMMOCTh OIpPEJEICHUs pOJX MapjiamMeHTa B
CUCTEME OPTraHOB TOCYHAPCTBEHHOW BJIACTH YK€ HE MOPEIACTABIAETCS
HEOOXOTMMOM.

[Ipu 5TOM, HEKOTOPBIE YUEHBIC, BCE-TAKM B KAUECTBE OCHOBHOT'O aCIICKTa
CYUIHOCTH TapJIaMEHTapu3Ma, CYHUTAOT MMEHHO MECTO MapjaMEeHTa B
MEXaHu3Me rocynapcrsa [3].

[TapnamenTapusm  sgBISETCS OCOOOM CHCTEMON  OpraHu3aluu
rOCyJIapCTBEHHOW BJIACTH, KOTOpAsi OCHOBAHA Ha MPUHIMIIAX Pa3/ICICHUS
BJIACTH, BEPXOBEHCTBA 3aKOHA ITPU YCJIOBUU PYKOBOIAILECH POJIM MapilaMeHTa
C LIEJIBI0 YTBEPKACHUSA COLMAIIBHON CIIPABEIJIMBOCTH W MPABONOpsAKa [4;
5; 6].

VYKa3aHHBIN NOIX0 K CYIIIHOCTH MAapIaMEHTAPHU3Ma COCTABIISIET BTOPYIO
HayyHyl0 mno3uiuio. COMHHUTENBHOCTh NPUBEACHHBIX ONPEACICHUN
napjaMEeHTapu3Ma, KakK IPEACTABIISCTCA, IMPOSIBISETCS B TOM, YTO €€
CTOPOHHUKH HE aKIEHTUPYIOT BHUMaHHE Ha OOBEKTHBHBIC KPUTECPUHU
ompeaeseHus poiiu napiaamenta. Kpome Toro, Bpsi Jii MOKHO 0ObEKTUBHO
YCTaHOBUTH, KOIJIa POJIb MAPJIAMEHTa SIBIISECTCS «CYLIECTBEHHOW», a KOraa
CUCKJIFOUMTENBbHOW» [7] Wan «mpuBUiIerupoBaHHOW». [Ipu 3TOM nenarh
ATOr0 HE MOPHUMAETCA, €CIU ONPEACIUTh, YTO NIABHOW OTIWYMUTEIBHOMN
0COOCHHOCTBIO MapJIaMEHTapU3Ma SIBJISIETCSL OPraHu3alys rOCy1apCTBEHHOM
BJIACTM HAa OCHOBE NPUHLIMIIA pa3jAeiieHus BiacTter. Ha ator xpurepuit
00OpalllatoT BHUMAHME PsIJT YIEHBIX, KOTOPHIE OTMEUAIOT, YTO C ONPEACICHHOMN
BEPOSTHOCTHIO MOXXHO OINPEACIUTh HAIMOHAIBHBIA MapjJaMEHTApU3M KakK
Pa3HOBUAHOCTh M (OPMY TOCYIApPCTBEHHOTO YIPABICHUS OOIIECTBOM,
OCHOBAHHOTO Ha NPHUHIMIIE pa3AeieHUs] BIACTEH, ydeTa crenuduku
COOTHOIIICHUSI 3aKOHOJIATEIIbHOM Y MCIIOJHUTEILHOW BETBEW BJIACTH U IIPU
YCIOBUA WX  B3aUMOJECHCTBHS, B3aUMO3aBUCUMOCTH, MPU3HAHUS
OTBETCTBEHHOCTH IPABUTEJIBCTBA IE€PE]l MAPIAMEHTOM M HE TOJBKO TEpEN
HUM.

TpeTpto Tpyniy Hay4YHBIX B3IVISIIOB K CYIIHOCTH COBPEMEHHOTO
MapJIaMEeHTapu3Ma COCTABIIOT MO3UIIAN UCCIIEA0BATENEH, KOTOPBIE CUUTALOT,
YTO TMApPJIAMEHTApU3M CYIIECTBYET TaM, TJAE€ CYLIECTBYET MapJIaMEHT,
HE3aBHCUMO OT €r0 PEaIbHOM POJIM B TOCYAAPCTBEHHOM ku3HU [8]. B Takom
MMOHMMAHMH TapjlaMEHTapu3M OIpeeNIIeTCs KaKk OdHAa M3 O0COOCHHOCTEH
OpraHu3ali TOCYJapCTBEHHON W OOIIECTBEHHO-MOJUTHYECKON >KU3HH,
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KOTOpasi XapakKTepU3yeTCsl CYyHIECTBOBAHHEM MOCTOSIHHO JIEHUCTBYIOIIETO
napjiaMeHTa, u30UpaeMOro  HapoOJIOM, OMNPEACISIONINM  BIUSHUEM
napjiaMeHTa Ha MOJUTUYECKYIO KU3Hb OOIIECTBAa M TOCYIApCTBa, a TAKKE
cnenuduueckumu popmamMu padOThl U OTHOIIECHUSIMHU MApPJIAMEHTAPUEB C
m3ouparensaimMu. Takum oOpa3oM, UCXOJd U3 TPEThEH T'PYNIbl HAYYHBIX
B3IVISIZIOB K HCCJIEyEMOMY BOMPOCY, MOKHO C(POPMYIHPOBATH OCHOBHYIO
OCOOEHHOCTh, TMPUCYIIYI0 TMapjaMeHTapu3My, a WMEHHO: HaJluuue
JEMOKPATUYECKU U30PAHHOTO MOCTOSIHHO JACHCTBYIOIIETO KOJUIETHATBHOTO
MPEJICTABUTEIILCKOTO OpPraHa, KOTOPBIM OCYIIECTBISIET 3aKOHOIATEJIbHBIE,
YUpPEAUTEIbHbIE U KOHTPOJbHBIC (DYHKIHMHU U SIBISETCS JOMUHHUPYIOIIUM
OPraHOM B CHUCTEME «CIIEPKEK U MPOTUBOBECOB», KOTOPAsi, B CBOKO OYEPE/b,
ABJISICTCSI HEOTHEMJIEMOM YaCThI0 MEXAHW3Ma Pa3/ICJICHUSI BJIACTEM.

B cBoe BpeMs CyLIECTBEHHBI BKJIaJ B CO3JaHUE TEOpUU
MapJiIaMEHTapu3Ma BHEC H3BECTHBIM PYCCKAM IOPUCT U TMOJUTHYECKUU
nestens Hadasma XX B. C. A. KomsipeBckuid. TeopeTudeckyto OCHOBY €ro
ydyeHusi coctaBuiu pabotsl Pycco, Monteckbe, IllTeiina, Opuy, lroru,
Ennuunexka u np., a s BBISIBICHUS XapaKTEPHBIX OCOOEHHOCTEH
MapJIAMEHTCKOTO CTPOSI, OH U3YUMII 3apyOEIKHBIN OIBIT U 3aKOHO/IaTEIHCTRO.
Tak, Kotnspesckuit C. A. oTMeyall, 4TO «apJaaMEHTApU3M €CTh PEKHUM
00s13aT€IbHON MOJUTUYECKON COMUIAAPHOCTU MEXAY MPABUTEIBCTBOM U
OpPTaHOM WJIM OpraHaMH, KOTOpPbIE MPU3HAIOTCA ABTOPUTETHBIMU
BBIPA3UTEIIMU HAPOJHOTO MHEHUs» [9].

ITo maenuto Muponosa O. O. mapiraMeHTapu3M MPEACTaBIsIeT COOOM
CJIOKHBIA U MHOTOTPAaHHBIM (PEHOMEH, CBOCOOPa3HYIO MIKATY COIUABHBIX
LIEHHOCTEH, «TJI€ TOCIOJICTBYET 3aKOH, YTBEPAWINCH IPUHIIMIIBI BEPXOBEHCTBA
MpaBa U pa3fieeHus BIacTel, I71e rpaXkIaHCKoe O0IIECTBO XapaKTEPU3YeTCs
JEMOKPaTU3MOM M BBICOKOM IMOJIMTUKO-IIPABOBOM KynbTypoi» [10, c. 100].

Pei6kun U. I1. paccmarpuBaeT mapiaaMeHTapU3M KaK «IOJUTUYECKYHO
CUCTEMY, I1I€ CYBEPEHHAS BOJISI HAPOAA HAXOJUT CBOE BOILUIOIICHUE B BHICIIEM
MPEACTABUTEILHOM YUPEKICHUHN, KOTOPOE OCYIIECTBISET 3aKOHOAATENBHYIO
NESITEIIbHOCTh M KOHTPOJb 3a OPraHaMU HWCIIOJIHUTEIbHOW BIIACTA H
rapaHTUPYET 3alIUTy UHTEPECOB KAaK OOJIBIIIMHCTBA, TAK M MEHBIIMHCTBA
rpaxaan» [11, c.4].

Taxke mpencraBiaseTcs I1€Ie€CO00pa3HbIM O0003HAUUTh HAYUYHYIO
MO3UIIMI0, COTJIACHO KOTOPOM NapjJaMEHTAapU3M pPacCMATPUBACTCS Kak
yY€HHE O TapjlamMeHTe. Takou MO3UIMU NPUAECPKUBAIOTCS, B YACTHOCTH,
Pomanos P. M. [2] u bynakos O. H. [12]. Tak, PomanoB P. M. otmeuaer, uro
MapJaMEeHTapu3M — 3TO TE€OPUS U MPAKTHUKA ACATEIBHOCTH MapIaMEHTa, a
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bynakoB O. H. xapakrepusyeTt napjiaMeHTapu3M Kak UJeHHO-TEOPETUUECKYIO
KOHIICTIIHUI0, KOTOpasi CIY>KUT HAyYHBIM OOOCHOBAaHHEM HEOOXOAUMOCTHU
napjaaMeHTa KaK MHCTHUTYTA.

Takxum 00pa3oM, TPOBE/ICHHBIN aHAIN3 HAYYHBIX MOJIXOA0B K CYITHOCTH
napjiaMeHTapu3Ma, I[O03BOJSIET KOHCTATHUPOBaTh, 4YTO OOJIBIIMHCTBO
COBPEMEHHBIX HAyYHBIX MO3UIIUA CBOJSATCS K TOMY, YTO MapiaMEHTapU3M
KaK TOCyJapCTBEHHO-IIPABOBOE SIBJICHUE XAPAKTEPU3YETCS CIEAYIOIIUMU
0COOCHHOCTSMM:

— HaJIM4MUE MapjJaMeHTa, KOTOPhIM c(hOPMHUPOBAH HA OCHOBE MPUHIIUIIA
HApOJIOBIACTHS;

— opraHuzanusi PyHKIIMOHUPOBAHUS OPraHOB TOCYJaPCTBEHHOM BIIACTU
HAa OCHOBE IPUHLIMIIA PA3JECICHUs BJACTEU, KOTOPBIM TapaHTUPYET KX
CaMOCTOSITEIbHOCTh U HE3aBUCUMOCTh MPU peaIU3alliU MPEIOCTABICHHBIX
MM TOJHOMOYHM.

Heo0xoauMo OTMETHUTh, UTO YKa3aHHbIE XapaKTEPUCTUKHU CBOMCTBEHHBI
U POCCUUCKOMY MapiiaMEHTapu3My, YTO MPOSIBISAETCA B TMOPSAJKE
dbopmupoBanust locynapctBeHHOM JlyMbl Ha BBIOOpPHON OCHOBE U B
KOHCTUTYIIMOHHOM PAaBEHCTBE OPTaHOB 3aKOHOAATENbHOM, UCTIOTHUTEIBHOMN
U Cy/lcOHOM BETBEW BIACTH M MX HE3aBUCHUMOCTH JIPYT OT JApyra.

ConeprkaHue mapiaaMeHTapyu3Ma B 3HAYUTENBHOM Mepe OmpeneseTcs
HE TOJIBKO M HE CTOJILKO HOPMAaTHUBHBIM 3aKpEIUICHUEM MecTa MapiiaMeHTa
B CHCTEME OpraHoB TOCYJAapCTBEHHOW BIJIACTH, CKOJIBKO YPOBHEM
TPpaKJIaHCKOW CO3HATENLHOCTU U CTETIEHBIO PAa3BUTHUS MPABOBOM KYIBTYPHI.
[IpencraBisieTcs, 4TO WUMEHHO YPOBEHb MMOJUTHYECKOTO W MPaBOBOTO
CO3HAHMUS SIBJIIETCSI KPUTEPHUEM Pa3BUTOCTH MapjaMeHTapu3Ma.

[IpunsiTo cuWTarh, YTO B Pa3BUTOM BHJE NapJIaMEHTaApU3M
OCYIIIECTBJISIETCS] TOJBKO B TOCYJapCTBax C IMapjaMeHTapHbIMU (hopMaMu
npaBlieHUus, HO, B dacTHOCcTH XaOpuena T. f., oTMeuaeT, 4yTO HaIM4Ue
AJIEMEHTOB MapJaMEHTapu3Ma BO3MOXKHO U MPHU UHBIX opMax MpaBICHUS
[13, c. 17]. OnpenenenHble 4epThl MapiIaMEHTAPU3Ma CBOWCTBEHHBI H
Poccuiickoit @enepanum.

OCOOEHHOCTH POCCHUMCKOrO MapiiaMeHTapu3Ma MpPeXAEe BCEro
0OyCJIOBJIEHBI CO CTarycoM M TojiokeHneM lIpe3uieHTa, 3aKpernieHHbIMU
KoHctutyiueid, a Takxe mnopsigkoM (OPMUPOBAHUSI U JESITEIbHOCTHIO
®enepanvHoro CoOpanusi Poccuiickoit ®enepannu. Takum o0paszowm,
«MMapJiaMEHTapu3M WM, N0 KpalHEd Mepe, €ro SJIEMEHTHI SIBISIOTCS
OOIIECTBEHHON HEOOXOMMOCTHIO, 0€3 HUX HEMBICIIUMA CUCTEMA YITPABICHHUSI
B yCHOBHUAX AeMokparum» [13, c. 21].
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ON THE ESSENCE OF MODERN PARLIAMENTARISM

The article analyzes the existing scientific approaches to the legal nature and
essence of parliamentarism, highlights the main approaches to its interpretation,
identifies the specifics of parliamentarism in modern Russia.
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YAK 340.12:004.056

MaunusJen J. E.
CBupuaona K. E.

MPOBJIEMbI UH®OPMAILIMOHHOM BE3OINACHOCTU B
PAMKAX COBPEMEHHOI'O IPABOBOI'O TUCKYPCA

B crarbe mpeacTaBieH aHaNIW3 OTIEIBHBIX IPOOJIEMHBIX aCICKTOB
HHOOPMAITMOHHON  O€30MacCHOCTH,  CBSI3aHHBIX  C  IPOUCXOAITUMHU
r100aM3IMOHHBIMA  U3MCHCHUSIMA B COBPEMEHHOM COLIMyME. PacKphITHI
OCOOCHHOCTH KaTeropuii «uHpopManus» ¥ 0e30ImaCHOCThY, KaK KIIFOYEBBIX
KOMIIOHEHTOB MH(pOpPMAIIMOHHON Oe3omacHoCTH. B paboTe Takxke omnpeesieHbl
IpPaBOBbIC MEpbl [0 TMOBBIIICHUIO YPOBHS 3allUThl HWHPOPMAIMH OT
HECAaHKIIMOHUPOBAHHOTO JIOCTyIa M YTCUKH HH()OPMAIUH.

Knrwuesvie cnosa: wudopmarmonHass 0€30MaCHOCTh, HaIMOHAJIbHAS
0€30IacHOCTb, nH(pOpMaATH3AIUS u aBTOMAaTH3AIIHS oOmecTna,
I00aM3allMOHHbBIE MPOIIECChI, YTeuKa HH()OPMAaIUU.

CoBpeMeHHOE OOIIECTBO NPETEPIIEBAET 3HAUYUTEIbHbIE W3MEHEHUS,
CBSA3aHHBIE C MOJCPHHU3ALMEN M COLMOKYJIBTYPHOM IIEPECTPOUKON B
CTPYKTYpE 1 00JIaCTAX €ro AesTeabHOCTU. Bo3pacTanue poiy U HHTEHCUBHOE
MCII0JIb30BAHHE COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJIOTUI B HACTOSIIEE
BpEMsI CIIOCOOCTBYET Kay€CTBEHHBIM HM3MEHEHUSIM IOUTH B KaXJ0U cdepe
OOLIECTBEHHOM XKWU3HU MHAUBUAA. Vcxond u3 31oro, 0coOyro akTyaJIbHOCTb
BBI3BIBAIOT UCCIIEIOBAHUA B 00J1aCTH pa3pabOTKU KOHLENTYaJIbHBIX MTOJIXO/I0B
K TOCTPOCHHMIO MNPUHLUNWAIBHOM HOBOM  CHCTEMBI  IPABOBOTO
perynupoBaHus oOecrneyeHus HWH(POPMAMOHHON 0€30MacHOCTH, Kak
ITIABHOTO CPEACTBA NPOTUBOCTOSHUS YIPO3aM, BBI3BAHHBIX COBPEMEHHBIMHU
rmo0aNn3allMOHHBIMU  U3MEHeHusIMU.  OOmecTBeHHass 0e30IacHOCTh
0asupyercs Ha FapMOHUYHOM COOTHOIIECHWH IMPaBUIBHOW OpraHu3aluu U
pallMOHANIM3AlUN JIESTEIBHOCTH BCEX TOCYJApCTBEHHBIX CTPYKTYp U
OOBEKTUBHOIO TMPEACTABICHHUS JIOAEH O MNPOUCXOIAIIMX MPOLECCH B
oOmectse. [T1aBHYI0 posib B (GOPMUPOBAHUN CUIIBHOTO M KU3HECIIOCOOHOTO

© Manusney 3. E., Ceupuoosa K. E., 2022
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roCyZlapCcTBa MpHU 3TOM, Kak cripaBeyiinBo nogquépkusator C. K. AmanabikoBa,
1. K. PycTembOexoBa, WUrpaeT «... HAJU4YU€ OOIICHAIIMOHAIBHON WJIEH,
NOAJEPKUBAEMOM BCEM HApPOJAOM, OCHOBAaHHOW Ha €JAUHCTBE WU
MEKHAIIMOHAJILHOM coryiacum» [1, c¢. 686].

3HaYUTETHHBIN BKJIAJ] B PEIICHUN BOMPOCOB, CBA3aHHBIX C 00ECIIEUEHUEM
MHPOPMAIIMOHHOW 0€30MaCHOCTH, OMNpPEJEICHUEM OCOOEHHOCTEN €€
MOHATUHHO-KAaTerOpHaIbHOIO arapara, MPUHATUEM HOBBIX HAYYHBIX HJEH
OTHOCHUTEJILHO CYIITHOCTHOM MPUPOIbl OCHOBHBIX KaTErOPUI TAHHOTO SIBJICHHUSI
BHecnu Takue yuenble kak: C. C. Anekcees, JI. 1. AutoHoBa, B. K. babaes,
. JI. baunso, A. b. Benrepos, JI. H. I'ymunes, B. /1. 3opekun, U. A. UnbuH,
T. B. Kamannna, A. B. Kamanun, W. W. Kapnieny, B. H. Kynpssues,
b. II. KypamBunu, B. B. JlazapeB, B. M. Jlebenes, B. H. Jlonarus,
I1. H. MumokoB, A. B. Munkesuu, JI. A. Hukonaesa, B. C. Hepcecsun,
A. C. Iluronkun, B.II. CanpaukoB, C. B. Crenammu, B. J[. Copokun,
A. . Y1kun, I X. [IlaxHazapoB u ap.

[lenbt0 JTaHHOTO HWCCIEAOBAHUS BBICTYMAET KOMIUIEKCHBIM aHalu3
OTAEIBHBIX MPOOJEMHBIX ACHEKTOB HMH(OPMAIMOHHON O€30MacHOCTH,
CBA3aHHBIX C TMPOUCXOMSIIUMUA [IOOATU3IUOHHBIMA H3MEHEHUSIMU B
COBPEMEHHOM COILIMYME M ONpPEEICHUE MPABOBBIX MEp IO TMOBBIINICHUIO
YPOBHSI 3alIUTHI HHPOPMAIIMK OT HECAHKIIMOHUPOBAHHOT'O JOCTYIIA U YTEUKU
uH(popmanuu.

B pamkax mudpoBoil Tpanchopmanuu o0IIecTBa HU OfHA U3 cdep
YEJIOBEUECKOMN JICSITEIbHOCTH HE 00XOUTCS 0€3 BHEAPEHUSI KOMITbIOTEPHBIX
TEXHOJIOTHH 11 cOopa, 00paboTKu M XpaHeHus mHpopmaiuu. B cBs3m ¢
TUM, CTOUT OTMETUTh, YTO B HACTOsIIee BpeMsi MHPOpMAIUS HUMEET
VHUKAJIbHYI0 I[EHHOCTh U SIBJISIETCSI KPUTHUYECKU BAXKHBIM PECYPCOM,
TPeOYIOIMNM HaAEKHBIX METO/IOB 3aUTHI.

[Iponiecc umHbopmaTuzanvu W UUEGPOBU3ALMKA MHOTHE OIIMOOYHO
MOHUMAIOT, KaK T[OBCEMECTHOE OCHAIIEHUE KOMIIBIOTEPHBIMU U
uHpopManimoHHbiMu cuctemMamu. OnHako, kak ormeuaeT T. B. ConoBbéERa,
BOIIPOC CTOUT ropa3fo IIMpPE: OH KAcaeTcsl TOCYJapCTBEHHOUN MOJMUTHUKH,
MIPABOBBIX U aIMUHUCTPATUBHBIX OTHOIIEHUM [2, ¢. 28]. Ha qaHHBII MOMEHT
aKTyaJlbHbIM BOIIPOCOM B c(epe MNpaBOBOTO PETYIUPOBAHUS SIBIISETCS
obecrieyeHne  MHQPOPMAIMOHHONW  0OE30IMacCHOCTH, KaK OCHOBHOTO
HaIpaBJICHUS JIEATEILHOCTH B cepe HalMOHAIBLHONW 0€30MacHOCTH. JTO,
MPEXKJIE BCET0, CBSI3aHO C pa3BUTHEM UH(POPMAIIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTHM M TMOBCEMECTHBIM BHEAPEHUEM HU(POBBIX TEXHOJIOTUM, UTO
CIIOCOOCTBYET M3MEHEHUIO XapaKTepa MPaBONPUMEHUTENbHON MPAKTUKH,
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KOTOpasi oOecrneunBaeT O€30MACHOCTh BCEX YUYACTHUKOB «IU(PPOBOTO»
000pOoTa, COXPAaHHOCTh MEPCOHAIBHBIX JAHHBIX W PA3IUYHOTO pojaa
uH(opmaimu B kubepnpoctpanctse [3, c. 82].

Yaiie Bcero, npu TPaKTOBKE MOHATUS MHPOpMAIIMOHHASI 0€3011aCHOCTb,
MCCJIEIOBATENSIMU ITPOBOAUTCS TTOATAMHBIN aHAJIA3 KaXKI0U U3 COAEPKAIINXCS
B HEM Kareropui. Tak, KaxJaoe OIpeAcICHUE MPEICTABISAET aBTOPCKOE
BUJICHUE CYIIHOCTHBIX XapaKTEePUCTUK TMOHIATUN «uHOpMaIus» U
«0€e30MacCHOCThY», B KOTOPBIX OTOOPa)KaroTCA KIFOYEBBIE ACIEKTHI TaKOTO
KOMILIEKCHOTO SIBJIEHUSA, KaK «HWH(OpMalMoHHas Oe30macHOCThy. Kak
OTMEUaeTCsl B HAy4YHOU JuTeparype, nHpopMaius 3a4acTyr0 ONpeaeisaeTcs
yepe3 pas3iuyHble CBOWCTBA MAaTE€PUM WM TIYyTEM BBIJICJICHUSI €€
COJIEPKATEJIbHOTO (CEMAaHTUYECKOI0) WK IIEHHOCTHOTO (MParMaTU4ecKoro)
acnekToB [4, c. 6].

K  nopumepy, A.B.MunbaneeB, otHOcs wuHOpMAIUIO K
byHIaMEHTAIbHON HAy4YHOW KaTeropuu, ompeaensier €€ B KauecCTBe
OMNPENEIICHHBIX COOOIIEHUMN, JAHHBIX, KOTOPHIE OTPAXKAIOT OOBEKTHUBHYIO
JNEUCTBUTENBHOCTh, YACTHBIM WM MYyOJUYHBIA HWHTEPEC, SIBISIOUIUECS
HEKOTOPBIM OJlaroM JJist JIFOEH, MPECTaBICHHBIM B JIIO00H OnpeeaeHHON
dopme [5, c. 9].

OpnHako, CTOUT OTMETUTh, UTO B COBPEMEHHOM OOIIECTBE, MOHATHE
«uH(MOpMAIUS) PEUHTEPIPETUPYETCS U MPUOOpPETAET HOBOE 3HAYECHUE,
KOTOPOE€ HAYMHAET BOCHPUHUMATHLCA JIFOJBMU HE TOJBKO JIMIIL B popMare
00bEKTa MHTEPECOB JIOJIE, HO M CTAHOBUTCSA OOBEKTOM MpPaB BCErO
MHPOBOT'O COIIMyMa.

Ecnu paccMmarpuBath «0€30MacHOCTEY B KaU€CTBE MPABOBOM KaTeropuu,
TO ONpPEAEICHHbIM MHTEpeC BbI3biBacT MHEHUE A. ®. ['any3nHa, KOTOpBIN
omnpenenser e€, KaK «...SBJICHUE, CBOMCTBO, COCTOSTHUE, TPABOOTHOIIICHUE,
(GYHKIHIO, TPUHIINI, 32aKOHOMEPHOCTh, TEOPUIO, a TAKXKE CPEACTBA, MEPHI,
NEATENbHOCTh O OCYIIECTBICHUIO O€30MacHOCTH — MPOTHUBOCTOSHUIO U
MPOTUBOJICHCTBUIO PEAIbHBIM U MPEATNOaracMbIM Yrpo3aM U X (pakTopam»
[6, c.5]. VYkazaHHas TpaKTOBKa SBJISETCS BeChbMa OOMIMPHOM, YTO
00yCIIOBJIEHO 0C000¥l TPUPOAON JAHHOTO TMPABOBOIO SIBICHUS, €0
MpU3HaKaMu U BujaMu. B Hayke TeopeTnyeckoe NoHUMaHue 0€30MacHOCTH
MIPUHSATO PACKPBIBATh MCXOMSI U3 TAKUX €r0 CYHUIHOCTHBIX ACIEKTOB, KaK
OTCYTCTBHUE Yrpo3 OO0beKTy Oe3zomacHOCTM U (WMJM) HaJIWYUs
YIIOJITHOMOYEHHBIX CHCTEM IMPOTHUBOJACUCTBUA UM [7, C.23].

Takum  o0Opa3oMm, MHOTOACHEKTHOCTh IIOHMMAHHSI  KaTEropuu
«0€e30MacHOCThY), Kak 0co00ro oOIIEeCONHATIBHOTO W TMOJUTHYECKOTO
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WHCTUTYTA, C OJHOW CTOPOHBI YKa3bIBAET HA Pa3HOCTOPOHHHUM XapakTep U
0COOYyI0 3HAYUMOCTh B pa3lIUUHBIX cdepax, a ¢ APYroil CTOPOHBI, KaK
cnpaBemiBo orMmedaer A. FO. TyTykoB, HEMPUMEHEHUE €IUHOTO MOIX0/a
K YSICHEHUIO €r0 CYIIHOCTH M COJEP>KaHUS 3a4acTyl0 CO37aeT MpoOiIeMbl B
MIPaBONPUMEHUTEIIBHON TMPAKTUKE [&].

B 1menom, B COBpeMEHHON pPOCCHIICKOW Hayke HH(OPMAIMOHHYIO
0€30MacHOCTh MOXHO TPEJICTABUTh B BHUJI€ COCTOSIHUS 3aIlUIIEHHOCTH
00I111eCTBEHHOM MH(POPMAITMOHHOM Cpe/ibl, COOTBETCTBYIOIICH 0OIIECTBEHHBIM
WHTEpEecaM, HHTEpPECaM TOCyAapCTBa U OTJEIBHO B3ATOTO MHAMBUAA. [laHHOE
COCTOSIHUE XapaKTepU3yeTcs MOCTOSIHHBIM dbopMHUpOBaHUEM,
(GYHKIIMOHUPOBAHUEM U PA3BUTHEM, HE3ABUCUMO OT BIUSHUS KaK BHEITHUX,
TaK U BHYTPEHHHUX Yyrpo3 MH(pOpManMoOHHOro Xapakrepa [9, c. 49].

[Io cBoeMy coaepxkaHutro HUHPOpPMAIIMOHHAS  OE30MACHOCTh
MpeACTaBIsieT cOO0OM 3alUIIEHHOCTh MHPOpPMAIIMU OT OMacHOCTH, Yrpo3,
KOTOpast BKJIFOUAET B €051 MEPHI IO 00E€CTIEYEHUIO 3aITUThI MH(DOPMAITMOHHOMN
Cpelbl, MPECTaBISAIONIEH COOOM MPOCTPAHCTBO KaK OTAEIBHO B3SITOTO
4yeJioBeKa, Tak M 00IIeCTBa, U rocyaapcra. MHpopMalimonHas 6€301acHOCTh
MOXET pPacCMaTpUBATHCS C Pa3HBIX TOYEK 3PEHUS — C TEXHUYECKOM,
MOJIUTHUYCCKOU, AKOHOMUYECKOM, MIPAaBOBOM, IICUXOJIOTHYECKOMH,
uHpopmanmonnoit u apyrux [10, c. 38-39].

Hcxonst U3 3T0ro, Haps1y C O4EBUAHBIMU MOJOKUTEILHBIMU CTOPOHAMU
MOBCEMECTHOTO  BHEApPEHUS  HHOOPMAIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTH, CYIIIECTBYIOT U CEPbE3HBIE PUCKH, CBA3AHHBIE C MpolieMamMu
oOecrieueHusi UHMOPMAIIMOHHOW O€30MacCHOCTH B BUPTYAJILHOW CpeEIe.

HecMoTpsi Ha Hamuuue TPOrpaMMHBIX CPEJICTB 3aIlUThI, TOBCEMECTHO
B MHUPE MPOUCXOJIAT YTEUKU KOH(UICHIINAIbHON HHGOpMAIUHU, B TOM YUCTIE
uHpOpMAIlUM, COJAEpXKAIIed TOCYIapCTBEHHYI0 TalHy, YTO SBISETCS
MacIITaOHOM yrpo30il 1Jis HAIIMOHAIBHOW O€30MacCHOCTH TOCyAapCTBa.

OxcneptHo-aHanutudyeckui nentp I['K InfoWatch B cBoém
TPAJUIIMOHHOM OTY€TE€ IO HUTOraM HCCIIEIOBAaHUS YTEUEK 3a MEepBOE
nosryrogue 2022 roga oTMeTu cienyromee: 3apeructpuposana 2101 yreuka
uH(popMalui OrpaHUYEHHOTO JOCTYIIa, YTO MOYTH B JiBa pasa (Ha 93,2 %)
OoJbIIIe, YEM 3a aHAJOTUYHBIN mepuoj nponuioro roaa [11].

CoObITHSI TOJUTHUYECKOTO W HSKOHOMHUYECKOTO IUIaHA, KOTOpPhIE
MPOU3OIILIN B UCCIIEAYEMbII EPUO BPEMEHH, HE MOIJIM HE OKa3aTh BIUSHUS
Ha (opMUpOBaHUE BBINIENPUBEAEHHBIX MoKazaTene. IlIpoBenenue
CnenunaneHOM BOeHHOM omepauuu Poccuiickon ®epepanuend cTaio
CBOEOOpA3HBIM KaTaJIM3aTOPOM B MPOILIeccax Mo OCYIIECTBICHUIO XaKePCKUX
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aTak C MeJIbI0 JieCTa0UIn3aluK 00111ecTBa Ha (POHE TPOUCXOASIINX COOBITHH.
Kak ormeuaer I'K InfoWatch nmepBoe momyromue 2022 xapakTepuszyeTcs
OUEpE/IHbIM HAIUIBIBOM KHOEpBOWH. B HOBOW peanbHOCTH OXOTa 3a
MePCOHATLHBIMHA JTAHHBIMUA co CTOPOHBI OpTraHU30BaHHOMN
KHOEpIPECTYTHOCTH CTAHOBUTCS BCE 00JIe€ MHTEHCUBHOM, KOJIMYECTBO aTaK
HEYKJIOHHO YBEIMYMUBAETCS, II€HAa YTEYKU BO3POC]IAa, U BBISBICHUE
BHYTPEHHHX 3JIOYMBIIICHHUKOB CTAJIO €I1le 00Jiee aKTyalbHOW 3ajauei Jist
ciyx0 0e30MacHOCTH KoMMaHuM mo Bcemy mupy [11].

IlepBocTEeNIEHHBIMHU 3a7a4aMHu B obsactu obecneyeHus
MH(POpPMAIMOHHONW 0€30MaCHOCTH TOCYAApCTBA, UCXOJsl U3 COBPEMEHHBIX
peanuii, JOIDKHBI BBICTYIIATh TIOCTOSHHBINA aHAIN3 PUCKOB HH(POPMAIIMOHHON
0€30MacHOCTH, OlleHKa 3(PPEKTUBHOCTU CUCTEM 3aIUTHl MH(POpMAIIMKU Ha
Pa3IMYHBIX YPOBHSX >KU3HEJAEATEIBHOCTH TOCYIApCTBa; (POpMUPOBAHUE
KYJIbTYpbl HWH(POPMAIIMOHHOW OE€30MacHOCTH, NYyTEM TEOPETUUYECKOMN
MOJITOTOBKY COTPYIHUKOB OpPTaHU3AIMM, TJe yTeUKa WH(OPMAIMH MOXKET
cTaTh 0CO00M yrpo30i Kak Jijisi 0€30MacHOCTH caMOi OpraHu3alliu, Tak U
HaIlMOHAJIBHOW OE€30MaCHOCTH TOCYJapCTBa B IIEJIOM.

B cBa3u ¢ 3tuM, BaxkHO commacuthesa ¢ A. A. MamtokoM, KOTOPBIA
OMPEETSET, YTO OOJIBIIMHCTBO 3JI0YMBIIUICHHUKOB UCIIOJIB3YIOT HE CTOIBKO
HEJIOCTAaTKU OOOpYyJIOBaHUS W MPOrPaMMHOIO O0OECIEUeHUs, CKOJIBKO
OTCYTCTBUE JIOJOKHOW JUCIUILIMHBI, KOHTPOJISI Ha Paboumx MecTax
MOJIb30BATENICH, «HEO0YyUaeMOCTh» U HEaJIeKBaTHOCTh nepcoHana. [loatomy
WCKIIIOUMTENIbHOE 3HaYEHUE MPUOOPETAET KaJAPOBOE 00ECTICUCHUE PA3BUTHS
MH()OPMAIIMOHHBIX TEXHOJIOTUI BOOOIIIE U MH(POPMAIIMOHHON O€30MTaCHOCTH
B yacTHoCTH [12]. Mcxons U3 3Toro, HEOOXOMMBIM KOMIIOHEHTOB B 00J1aCTH
obecnieueHus HHGOPMAITMOHHOM 0€30MacHOCTH BBICTYyIIA€T
KyJBTUBHPOBAHNE 3HAHWUY WHAWBHJIOB, HE TOIBKO COTPYIHUKOB OpTaHU3aITHiA
pa3IMYHOTO YPOBHS, HO W HaceleHus B IejaoM. HM3ydyeHue OCHOB
MHPOpPMAIIMOHHOW  0O€30MacHOCTHM  JIOJDKHO  TIpeciieioBaTh  Kak
00pa30oBaTelibHYI0, TaK W NParMaTU4YeCcKyl IeJid, BEAb MOJYyUYEHHE
byHIaMEHTAIbHBIX 3HAHUW JIOJKHO B 0O0S3aT€IbHOM TMOPSJIKE OBITh
MOJIKPETIIICHO MPAKTUKOM JIJISl TIOJTHOTO YCBOCHMS CIIEM(PUKN TTOTyIESHHBIX
CBEICHUM.

Takum 00pa3zoM, Ha TpUMEpe COBPEMEHHBIX pearii MBI BHIUM
OTpoMHelIee 3HaueHHE WH(POPMAINMOHHBIX TEXHOJIOTUM W BIHSHUE
MHpOpMaALIMM B PAa3BUTUU COBPEMEHHOTO MH(OPMAIMOHHOTO OOIIECTRA.
OcoOble pUCKH, UCXOMSIINE OT MHHOBAITMOHHBIX TEXHOJIOTHMA, HAXOMSIIAXCS
Ha BOJIHE MOMYJISIPHOCTH, MOTYT COJIEp>KAaTh HE TOJBKO HOBBIE BUPYCHI,
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BPEAOHOCHBIEC BKIIFOUEHHS, HO U YTPO3bl HECAHKIIMOHUPOBAHHOTO BHEIIHETO
KOHTPOJIS WX YIPaBJICHUS, HAPYIICHUS IIEJIOCTHOCTH U CEKPETHOCTHU
KOH(pUACHIIMATbHON uHpopMaIuH, YIIPABJICHHUE CO3HAHUEM
HEOTPAHUYEHHOTO Kpyra Jull. B CBsi3u ¢ 3TUM, HEOOXOAUMBIM YCIOBHEM
BHEJPEHUS JIOOBIX TEXHOJIOTUM BBICTYyHaeT oOecredueHue IudppoBoro
CyBEpEHUTETA.

CoBpemMeHHOMY OOIIECTBY HEOOXOAMMO OCO3HaTh BCIO CHITY
uH(GOpPMALIMK U HAYYUTHCS YIPABIATH €10 B MOJOXKHUTEIBHBIX acleKTax, a
HE HCMOJIb30BaTh €€ KaK pa3pyllaroliee OpyKHUE, C MOMOIIbI KOTOPOTro
BO3MOXXHO OCYIIECTBUTh MOJPHIB OJArOCOCTOSIHUSL KaK OTAEIbHOTO
WHJIMBUJIA, TaK U IeJI0oro rocyaapctBa. IlostoMy, momutuka ar000ro
COBPEMEHHOT'0 TOCYAapCTBa JOJKHA OBITh HAIIPABJIEHA, B MEPBYIO OUEPE/b,
Ha OpPraHU3alMI0 TaKOM NesTebHOCTHU, KOTOopasi OyaeT CrocoOCTBOBATH
3ammTe UHPOPMAIIMHU, U3MEHEHHUIO OOIIEr0 METOI0JIOTHYECKOT0 MOIX0a K
oOecrieyeHU0 0E€30MacHOCTH ¢ TMOBBIIMICHUIO HAAEKHOCTH HOBBIX
TEXHOJIOTHI, HICKOPEHEHUIO PACIIPOCTPAHEHUS HEJOCTOBEPHBIX CBEACHUN U
BC€ 9TO, B COBOKYNHOCTH, OylIeT cmocoOCTBOBAaTh COXPAHEHUIO
HAIMOHAIBHOM O€30MaCHOCTU CTPaHBI.

[mobGanu3anMoHHbBIE TPOLECCH], MPOTEKAIOIIMEe B COBPEMEHHOM
MH(OPMAIIMOHHOM OOIIECTBE, CTABAT MEPE] rOCY1apCTBOM OCOOBIE LIEIH,
CBsI3aHHBIE C pPa3pabOTKOW U OCYIIECTBICHHUEM TaKoW JeHCTBEHHOM
MOJIMTUKYU MO 3alUTE CBOMX MH(OPMAIIMOHHBIX MOTOKOB, KOTOpasi OymeT
IpU BTOM OTBEYATh BCEM YCJIOBUSAM JIMHAMUYHO Pa3BUBAIOLIETOCS
MOCTUHAYCTPpHUAILHOTO o0miecTBa HOBOM dopmanuu. [Ipu 3ToM, ocoboe
BHUMAaHHUE JOJDKHO OBITH YAEIEHO MPABOBOMY PETYIUPOBAHHUIO 0CO0O0
3HAYMMBIX HampaBieHUU B cepe nHPOpMAMOHHON OE€30MacHOCTH, a
TaK>K€ HAy4YHOMY OOOCHOBAaHMIO T€X WJIA WMHBIX KaTEropuil, MpOILECCOB U
SABJICHUU.
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PROBLEMS OF INFORMATION SECURITY IN THE
FRAMEWORK OF MODERN LEGAL DISCOURSE

The article presents an analysis of certain problematic aspects of information
security related to the ongoing globalization changes in modern society. The features
of the categories «information» and «security» as key components of information
security are disclosed. The paper also defines legal measures to increase the level
of protection of information from unauthorized access and information leakage.

Keywords: information security, national security, informatization and
automation of society, globalization processes, information leakage.
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VK 334.732.2(091)
HenJseB B. B.

UCTOPUUYECKHUE OCOBEHHOCTHU IIPABOBOI'O
PET'YJINPOBAHUS KPEJIUTHO-KOOIIEPATUBHBIX
3AKOHOMEPHOCTEM

Crarhsi TOCBAIEHA W3YYCHHUIO KOOIIEPATHBHBIX 3aKOHOMEPHOCTEH B
UCTOPHH PAa3BUTHS KPEIUTHBIX OOMIECTB MOTPEOUTENHCKONW cHcTeMbl Poccum.
HccnenoBansl Tanbsl GOPMUPOBAHUS CTPYKTYPHI MPABOBOTO PETYIUPOBAHUS
mporecca KpeautoBaHws. JlaHa KpaTkas pPETPOCIEKTHBA CTAaHOBJICHUS
OTEYEeCTBEHHOW KPETUTHOW Koomepanuu, 000CHOBaHA CYHNIHOCTHh MPOOJIEMBI.
[ToguepkHyTO 3HAUEHHE MPABOBOTO PETYIUPOBAHUS KPEIUTHOM KOOMEpaIny KakK
MHCTUTYTa TPaXJTAHCKOTO OOIIECTBa.

KiroueBblie c10Ba: MOTPeOUTENBCKAsT KOOTIEpAIHs, KPSIUTHBIE OOIIECTRa,
IPaBOBOE PETYINPOBAHNE, KPEAUTHOE 3aKOHONATEIHCTBO, 3aKOHOMEPHOCTb.

B coBpeMeHHON NpPaBOBOM M KOONEPATUBHOW TEOPUU KpEAUTHAS
Koomepalusi TPakTyeTcs Kak (opMa opraHuzalud  COLMAIBHO-
SKOHOMUYECKON NIESATEIIbHOCTU KPEAUTHBIX YUPEKICHUN, MPU aKTUBHOM
y4aCTUM TPaXKJaH JJisl OKa3zaHWs (PUHAHCOBON MOMOIIYA MAIOUMYIIEMY
HaceneHuro. PazButre KpeauTHOM koomnepanuu B Poccun paccMarpuBaercs
HAa TpEX HCTOPUYECKUX OITamax: TOPEBOJIONHOHHOM, JIOBOEHHOM U
COBpPEMEHHOM |[8&].

[lepBoe kpenuTHOE 00IIECTBO OPUITMATBHO OBLIO OPraHU30BAHO CEMBEHN
Jlyrununbsix B 1865 1. B cene PoxnecrBeHckoe KocTtpomckoi ryOepHHM.
YcraB koomneparuBa paszpaboran no tuny llyneue-J/lennueckoro ccymo-
cOeperatenbHOr0 ToOBapuilecTBa. M3-3a TpPYyAIHOTO 3SKOHOMHYECKOTO
MOJIOKEHUSI B CTpaHe ONbIT JIyTMHUHBIX HE MNOMYYHJI MIHPOKOTO
pacupoctpanenus. C cepenunbl 90 rr. XIX B. Havancs 3KOHOMUYECKHUM
NOABEM, KOTOPBIA NPUBEN K OXHUBICHUIO KPEIUTHOW KOOMEPALHH.
[IpuHuMaeTcs psii roOCyIapCTBEHHBIX JJOKYMEHTOB 00 YUPEXKIECHUSX MEJIKOTO
KpeauTa, oOmMi KoomepaTuBHBIM 3akoH. OTKpbIBaeTcs MOCKOBCKHUI
Hapoaubiii 6ank (MHB) mnsa oOcnyxuBaHusi KpenuTHOW Koomeparuu [4].

© Hesnes B. B., 2022
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CoBepllMB PEBOMIOLNIO, OOJIBIIEBUKHA HE UMEIU YETKOM MporpamMbl
[0 OTHONIEHHWIO K KPEAWUTHOM  KOONEpauWu. 3aKpbIBAIUCh U
HAIMOHAJIU3UPOBAJIUCh KPEIUTHBIC TOBAPUILECTBA, PEKBU3UPOBAIOCH
uMyliecTtBo, JaukBuaupoBad MHb. IlpunATeie npaBOBbIE akKThl HE
CIIOCOOCTBOBAJIM PA3BUTHIO KpeAUTHOM koonepaluu. B Hadane 20 rr. XX B.
pa3pasuics TIKENIbIA SKOHOMUYECKUN Kpu3uc. [IpaBUTENbCTBO OOBSBUIO
nepexoa K HOBoM skoHomuyeckou monutuke (HIII). Dto ObLio nyuniee
BpeMs Il ACATEIBHOCTH KPEAUTHOM KOOMNEpPAIMA B COBETCKHE TOJIBL.
YceunneHne nmpoueccoB MHAYCTPHUAIU3ALUNM W KOJJIEKTMBHU3AIMK, OTMEHA
HOII, kpenutnas pedopma 1930 . yHUUTOXWIN KPEIUTHYIO KOOIEPAILIUIO
Ha MHorue roael [11, c. 291-295].

B BOMHY W MOCIEBOCHHBIM NEPUOA OATOT BHUJ KOOIEpalUU HE
cymectBoBasi. B 80 Ir. BO3HUKIIM TepeOdou ¢ MPOJOBOJILCTBUEM, KOTOPHIE
CTali  TOCYIapCTBEHHOW mpoOieMoil. bbUI0  BBEIEHO  YacTHOE
CEJIbCKOXO35MCTBEHHOE MPOU3BOACTBO, KOTOPOE MOTPEOOBATIO KPEIUTOBAHMSL.
B Poccum Obuia co3maHa mnpaBoBas 0asza JEATEIBHOCTH KPEIUTHBIX
KOONIEPATUBOB, IPUHAT PsAJl KOOIIEPATHUBHBIX 3aKOHOB, B TOM uunciie B 2009 .
@3 «O kpemuTHOUN Koomepanum». OOPMUPYIOTCS KPEIUTHBIE CUCTEMbI —
NOTPEOUTENBCKAsE U CEIIbCKOXO3SIMCTBEHHAS,, KOTOPhIE KOHTPOIUPYIOTCS
rOoCyIapCTBOM, rapanTupoBaHbl KoHcTuTynnen u ['pakIaHCKUM KOJEKCOM
P®. BeinonHsAs 5>KOHOMUYECKUE (YHKIHMHU, KpEeIUTHAs KOOMEepalus
OJTHOBPEMEHHO PEIIAET COUMATBHBIE 3aJ]a4Ht, SIBISISICH BAXKHBIM UHCTUTYTOM
rpaxkJlanckoro oodmecta [6]. TakoBa BKparile MPEAUCTOPUS COBPEMEHHOMN
KpenuTHoM koomeparuu Poccun. OctaHoBuMcs Oosee moApOOHO Ha
OCOOCHHOCTSIX €€ MPAaBOBOIO PETYIUPOBAHUS.

[IpoBonuMBIE HCCIEAOBAHUSA IO BBISBICHUIO MPUYUH, MEIIAIOIIUX
Pa3BUTHIO Majioro OM3HECAa B CTpaHe, MOKa3ajiH, YTO OJHUM M3 IJIaBHBIX
HETaTUBHBIX (PAKTOPOB SBISIETCS CIHOKHOCTb MOJYYEHHUS! OaHKOBCKOTO
kpeauta. OTMEUanoch, 4To 3a pyOeKOM Ha OANH OaHK MPUXOIUTCS OKOJIO
CTa KPEAUTHBIX KOOIEPATUBOB, KOTOPBIE OCYUIECTBISIIOT MOIJIEPKKY
CYOBEKTOB MAJIOTO MPEIITPUHUMATENBCTBA. ITO TOBOPUT O TOM, YTO HATUYHE
KPEIUTHBIX MHCTUTYTOB MOTPEOUTEIHLCKON KOOMEpaIuu MOMOTraeT ObICTPO
u >(ddexTuBHO pemars MpoOIeMbl Majaoro OW3HEca, MNPUBIEKATh B
DKOHOMHUYECKYIO NESATEIbHOCTh 3HAUUTEIbHYIO 4acTh HaceneHus [7].

bonbiirie BO3MOXKHOCTH KPEAUTHOW KOOMEpaluu Kak (OpMBbI
XO34MCTBOBAHUS W COLUAIM3ALMAMN €II€ HEIOCTAaTOYHO W3YYEHBI, YTO
OTKPBIBAET HOBBIE TOPU3OHTHI JJI1 PAOOTHI B 3TOM HANPABIECHUH, B TOM YKCJIIE
B 00JIaCTH OT€YECTBEHHOU MPABOBOM HAYKU. DTO OMPEACISIET aKTyaIbHOCTh
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TEOPETUYECKUX HCCIIECIOBAHUM JAaHHOW TMPOOJEMBbI, a TaKKe HUMEET
MPAaKTUYECKOE 3HAYEHHWE B  YCJIOBUAX IVOOAIBHOM  (PMHAHCOBOM
HECTaOWIBLHOCTU. M3ydyeHue reHe3nca MHCTUTYIMOHAIBHOTO CTAHOBIICHUS
POCCHUICKOTO 3aKOHOAATENIbCTBA O KPEAUTHOM KOOIEPAlHU, BBISBICHUE
MEXaHU3MOB €€ MPABOBOTO PEryJUpPOBAHUS SIBIACTCS BAXXHOW HaydHOU
3aJlauel, penieHre KOTOpOM HaMpaBIeHO Ha COBEPIIIEHCTBOBAHUE UMEIOIINXCS
MpaBOBBIX Mozenen [3].

N36panHass Tema CcTaTbU HE HalllJla JOCTAaTOYHOW TEOPETUUYECKOM
pa3pabOTKU B HOpUANYECKON nuTeparype. OTeuecTBeHHas! HayKa BKIIIOYAET
B c€0s1 UCCJIEIOBAHUSI MHCTUTYTa KPEIUTHOU MOTPEOUTENHLCKOM KOOTepaluu,
MPOBOJIUBIIIMECS. B TPEX OCHOBHBIX HAIMPABICHUSX: UCTOPUU CTAHOBIICHUS
KOOTIepaIliy, TEOPUHU KOOTEPaIMU U MPABOBOTO PETYIMPOBAHUS KOOIIEpAIUH.
[locnennsis rpynma, oTpaxaromass OPUAUYECKYI0 COCTaBIISIONIYIO
KPEIUTHON MOTPEOUTENIHCKOM KOOIEpallud B €€ UCTOPUYECKOM MPOEKIIUH,
BEChMa Majo4dHuclICcHHa [4].

N3ydeHne ncTopuuecKux U TEOPETUKO-TTPABOBBIX OCHOB PETYIIMPOBAHUS
KpPEIUTHOMU MOTpeOUTENbCKON Koomepauuu B Poccuu 0OasupoBasioch Ha
WCIOJIb30BaHUH B3MIISIZIOB, UJIEH M KOHIEIIUN OTEUECTBEHHBIX U 3apyOeKHBIX
y4eHbIX. B yacTHOCTH, mpUBIEKaIUCh PabOThl aBTOPOB, 3aHUMABIIUXCS
pazpaboTkoil obmiero ydeHus o npase u rocymapcte: C. C. Anekceena,
A. M. BacunseBa, O. C. Hobpe, C. A.Komapora, A.B.Manbko,
M. H. Mapuenko, H. U. Mary3oBa, B. C. Hepcecsnna, A. B. Ilonskosa,
E. B. Tumommnou, 1O. A. Tuxomuposga.

Ilpy  wuccrmemoBaHWM  3TAaNoOB  CTAHOBJIEHUS  OTEYECTBEHHOTO
3aKOHO/JATENbCTBA O  KPEAUTHONM  MOTPEOUTENILCKOM  KOOMNEepalunu
AHAJIU3UPOBAIUCH Tpyasl M. M. Arapkosa, A. H. Aunudeposa,
C. B. boponaesckoro, M. JI. Xeiicuna, P. O. Xandpunoit. s BbISIBICHUS
cTaryca KpEIUTHOM MOTPEOUTEIHCKOM KOOMEpaluu KakK HMHCTUTYTa
IPaXKJIAaHCKOTO 00IIIECTBA MPUMEHSUTUCH MOJOKEHUS U UJIEU, BRIpaOOTaHHBIE
JI. 1O. I'pynusiaoi, B. /. 30pbKUHBIM.

ApryMeHTauusi 3asBJICHHOW MpoOJieMbl CIOCOOCTBOBAIU pPabOThHI
A. B. ABepranoBa. B. B. Butpsuckoro, /. I. Ilnaxornou, /. [llactuna.
CpaBHUBAIUCH TPYJIbl OTEYECTBEHHBIX U TAKUX 3apyOEKHBIX YUEHBIX, KaK
b. bankenxon, C. I'un6ept, JIx. Keponn, A. Cenurmas.

Oco0o0 BblZIENISIEM TPYIbl OEATOPOACKUX NPABOBEAOB W YYEHBIX,
COTPYAHUYABIINX C OEITOpOACKUMU By3amu. Bkiiaj B o0liee yuyeHue o mpaBe
u rocymapctBe BHecau [. A. bopucos, U. A. Hcaes, M. B. Mapxreiim,
A. E. HoBukoBa, E. E. ToukoB u apyrue. HccimemoBanu OTEYECTBEHHOE

48



ISSN 2664-374X. BectHuk IonHY. Cep. E: IOpnanueckne Hayku. 2022. Ne 2

3aKOHOAATEILCTBO O MOTpedOuTenbckord koomepanuu H. B. Butpyk,
B. I1. Kacarkun, O. A. Jlutiny, T. A. Cenusepcros, B. U. Teros. Kpenuthyto
KOOTEpaIMI0 KAaK HWHCTUTYT TPaXJIaHCKOTO OOIIecTBA  H3ydalu
H. H. Onetinnk,  A. M. Paben, B. H. CamconoB, C. B. TerunnuH.
Oco0eHHOCTH MPABOBOIO PETYIMPOBAHUS KPEIUTHOM KOOIEpAIlK OTPA3UIH
B cBoux pabortax A.lO. Kysybosa, U. A. Panyxuna, E. B. Cadponosa,
1O. H. Crapunos.

Wmerorcs 1o 3asBJIeHHON ITpo0iieMe HayuHble ITyOnukanuu aBropa [ 10—
14]. U3y4anuch B KpEIUTHOW KOOTIEPALIMU B3AMMOOTHOIIEHUA C KPEAUTHBIMU
npombiciamu:  H. H. Oneninux  [15, c¢.58-66; 16, c.276-281];
SKOHOMHUYECKHE ACTIEKTHI ITPABOBOTO perympoBanust: A. A. I'mymenkuit [5],
JI. B. ConoBnéBa [13, c.280-287; 18]; e€ mecTto B o0Omei cucreMe
noTpedbuTenbckon koornepamnuu: B. B. Hesner [10, c. 19-23; 12, ¢. 348-356;
14], JI. B. ConoBbeBa [17].

Marepuanbsl  CTarTbM  COOTHOCHJIMCH € TPyJaMH  YYEHBIX
nopeBomonmoHHoro  mepuwona:  A. H. Aumudepoa  [1, c. 17],
C. B. boponaesckoro [2, c.91], M. W. Tyran-bapanosckoro [20, c. 96],
A. B. Hasnoga [22], paboTamu B. W. Jlennna o koonepanuu [9]. CoBeTckuii
nepuop n3ydanu W. H. byznanos [3], A. I1. Kimmmos [7], JI. E. Temtosa [19,
c. 13—14]. Pocculickoii HUCTOpUM KPEAUTHOW KOOMNEPAIUM TOCBAIICHBI
paborer K. 1. BaxutoBa [4], H. K. ®urypnorckoit [21]. Kpome 3TOro
UCIIOJIb30BAJIUCh HOPMAaTHUBHO-IIPABOBBIE JOKYMEHTBI TOCYIapCTBEHHOTO U
BEJIOMCTBEHHOTO Xapakrtepa. MeToA0JIOTHYECKOM OCHOBOM HCCJIEIOBAHUS
MOCITY>KHJIM OOIIENPUHSATHIE METOIUKH.

Hcmopuueckue e6exu npaeogozo ogopmienus KpeoumHou
koonepayuu. Cucremaruzaiysa Bo3HUKIINX B XIX—Hayane XX BB. MOAXOA0B
K AeQUHUIIMN «KOOIEpalus» IO03BOJUA BBIACIUTh B TEOPETUUECKUX
pa3paboTKax JBa HampaBICHUS:

1) UWHCTUTYyLIMOHAJIBLHOE, B paMKax KOTOpPOro KooIepalus
paccMarpuBaigach Kak OOBEIMHEHHE KOOINEPaTUBOB JJII COBMECTHOTO
BEJACHUS XO3IHMCTBEHHOM M OOIIECCTBEHHOM NEATEIILHOCTH,

2) (pyHKIIMOHAJIBHOE, OTJAI0IIEE TPUOPUTET MPOIIECCYATBHOMY aCIEKTy
KOOIIEpaINK KaK COBMECTHOMY BEJACHUIO KAKOW-TMOO0 JEATEIbHOCTH B LIETSX
JIOCTHOKEHUST OOIIEe IIEJIH.

OO6a ompeneneHus MOJHOCTBIO MOAXOAAT K KPEAUTHOM KOOTEpalluH,
KOTOpas SIBJISIETCS BaXKHOM COCTABHOM 4YacThiO moTpeOkoomepanuu [22].
YcTaHOBIEHO, YTO POCCHUMCKOE 3aKOHOJATENhCTBO O IMOTPEOUTEIHCKOM
KOOIIEPaTHUBHOM  KPEAWTOBAaHMU  (OPMHUPOBAIOCH IOJ  BIUSHHUEM
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OTEUECTBEHHOT'0 U 3apyO0E€KHOT0 ONbITa. AHAIN3 MTPABOBBIX U UCTOPUUECKUX
VMCTOYHUKOB TMO3BOJIWJI BBIACIHUTH CICAYIOIIME NMEPUOAbl B CTAHOBICHUH H
Pa3BUTUU OTECYECTBEHHOTO MHCTUTYTA KOOIEPATHBHOTO KPEIUTOBAHUS:

— 1834 1.— 1917 r.— mnepuox ¢GopMHpPOBaHUS MTPABOBBIX OCHOB
(OYHKIIMOHUPOBAHUSL KPEIUTHOW KOOTEpAINH;

— 20 mapra 1917 1. — 30 sauBaps 1930 . — coBeTCKkuid epuo MpaBOBOro
pPEryIupOBaHUs KOONIEPATUBHOTO KPEIUTOBAHUS,

— 26 mMast 1988 1. — 10 HACTOSIIETO BPEMEHU — AaHTUATATUUECKASI MO/
3aKOHOJATENIbCTBA O KpeauTHOM koomepamuu [10, c. 19-23].

Oprann4Hoe BKJIIOUYEHUE KPEIUTHOW MOTPEOUTEIHCKOM KOOMEepalnu B
POCCHUICKYI0  COLMAJIbHO-’KOHOMHUYECKYI0  IMPAKTUKYy  CBA3aHO  C
MPUCYTCTBUEM B TPAJULMUAX OTECUECTBEHHOTO XO3SMCTBOBAHUS JJIEMEHTOB
MPUMUTUBHOMN KOOTIEpAIMU WIH MPEAKOONEepanuu (KpEeCThbIHCKUE OOIIUHBI,
apTeiabHble  (POPMBI  XO3SIMCTBOBAHMWSI, HWHCTUTYThl CKIQAUYUHBI U
B3auMornomoIu). dakropamu, oOycnoBuBIIMMEU B KoHIE XIX—Hauane XX
BB. MAacCIITaOHOCTh OXBara HACEJICHUS KPEAUTHBIM MOTPEOUTEIbCKUM
KPEIUTOBAHUEM, SIBIIAIOTCS OcJiabjieHue OOIMHHON (HOPMBI 3emMIieAeus,
nepexo] OT 3aMKHYTOTO HAaTypPaJIbHOTO XO3MCTBA K PHIHOYHOMY, (PMHAHCOBAs
MOJIEPKKA TOCYAAPCTBOM KPEAUTHBIX TOBAPHUILIECTB ITyTEM ITPENOCTABICHUS
CpPEeICTB Ha 0O0pa3oBaHHWE OCHOBHBIX KamuTayioB [15, c. 58—66].

B paMkax COLMaJIMCTUYECKOM JKOHOMHUKHU MPUCYLIUMHU €U
IJAHOBOCTHIO, IIEHTPAIM3aIMEed W HWHBIMU aTpuOyTamMu 3TaTU3Ma,
(YHKIIMOHUPOBAHUE KPEIUTHON KOOIEpallid M3HAYalIbHO OBLIO OOpEYeHO
Ha Heynawy. l[IpuHsATHE psAlla 3aKOHONATENBHBIX AKTOB, CTHUMYJIHPYIOIIAX
KOOIIEPATUBHOE KPEAUTOBAHUE B roibl HOBOKM 3KOHOMHUYECKOU IOJUTHKH,
HE CMOIJIO BO3POAUTH JIAaHHBIM HMHCTUTYT A0 YpOBHA Hadana XX B.
[IpoTuBOpEUHss B MOJMUTHKE COBETCKOTO TOCYJApCTBA IO OTHOILICHUIO K
KPEIUTHOMN MOTPEOUTEITHCKOU KOOIIEpaInHu, CyOCTaHIIMOHAJILHO
BBIPA3UBIIMECS B HECITIOCOOHOCTH TJIAHOBOM SKOHOMUKH CTaTh 0A3UCOM JIJIs
pPa3BUTHUS HETOCYAAapPCTBEHHOW OOIIECTBEHHOW (hOPMBI YIOBIETBOPECHUS
(GUHAHCOBBIX TOTPEOHOCTEW HaceleHUsT OOYCIOBUIM MCKIIIOYEHUE
MOCJIEIHEW U3 KU3HU POCCUMCKOIO COlMyMa Ha goJyirue roasl [14].

Bauanue KoonepamueHnvix 3AKOHOMEPpHOCHIEU HA NPABOGOE
pezyauposanue Kpeoumnou oeamenvhocmu. 1IpaBoBoe peryampoBaHue
KOOTIEPAaTUBHOM JIETETLHOCTH OCHOBBIBAETCS HA €€ MPUHITUIIAX KaK 0COOBIX
LICHHOCTHBIX YCTaHOBKax [&8]. [ eHe3uC NpUHIUIOB KPEAUTHON KOOTIEpAlUN
Obul1  OOYCJOBJIEH  YHUBEpPCAJbHBIMU  MpPAaBUJIAMU  KOOIEPallUH,
ycraHoBieHHbIMA B 1895 1. mepBeiM Konrpeccom MexnyHapoaHOro
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KOOTIEpATUBHOTO alibsiHca. OHU 03HAYAIOT HE3bIOJIEMOCTD JIJIsl BCEX OOIIECTB
OCHOBHBIX KOOTIEPATUBHBIX MPHUHIIUIIOB. AHAIU3 TEOPUU U NPAKTUKU
(GYHKIIMOHUPOBAHUSI KPEAUTHBIX MOTPEOUTEIHCKUX KOOMEPAaTUBOB B
MHPOBOM MAacIITa0€ MO3BOJISIET OTMETUTH PSAJT AKCHOJIOTUUECKUX YCTAaHOBOK,
OMPEETSIONINX HAMPABICHUSI PA3BUTHUSI KPEIUTHOM KOOMEpAIlUu.

K HuM otHOCAT: 1) B3aUMONOMOIIb, MPEANONAraloNIyI0 00beIMHEHUE
OoOIMMX YCWIMH U PecypcoB sl JOCTHUKEHUS €IUHBIX IIeJeH;
2) B3aMMOOTBETCTBEHHOCTh, BBIPAXKAIOIIYIOCS B COBMECTHOM HECEHHU
COJINIAPHOM  OTBETCTBEHHOCTHM MO 00fA3aTEIbCTBAM  KOOIEpPaTUBa;
3) camoymnpaBiieHHE, OCYIIECTBISIEMOE YICHAMU KPEIUTHOIO KOOMEpaTUBa
KaK HEMOCPEICTBEHHO, TaK U uepe3 M30HpaeMble PYKOBOISIIUE OPraHbl;
4) 10GpPOBOJILHOCTh, OCHOBAHHYIO Ha CBOOOJIC BOJIA KaXKJIOTO MHAWBUJIA B
MPUHSATUU PELICHUS O IPUOOPETEHUU TIPaB U 00SI3aHHOCTEN; 5S) OTKPBITOCTh
KPEIUTHBIX KOOIEPATUBOB JIJIsl BCTYIUIEHUS BCEX JKENMAIOMNX (PU3NUECKUX U
IOpUMYECKUX JIUI[ BHE 3aBUCUMOCTH OT MOJIa, pachl, HAIIMOHAIBLHOCTH,
UMYIIIECTBEHHOTO  TIOJIOKEHUS;  6) UJCHTUYHOCTh,  O3HAYAIOIIYIO
BO3MOXXHOCTh 4YJIEHa KOONEPATUBHOIO OOBEAUHEHUS OJHOBPEMEHHO
SIBJISITBCSL €0 YUPEAUTENIEM U MOTPEOUTENEM YCIIyT; 7) TEPPUTOPUAIBHOCTb,
MPEANOIAratoly0 COTPYTHUUECTBO YIECHOB KOOMNEPATUBA, OCHOBAHHYIO Ha
JUYHOM 3HakomcTBe [19, c. 13—14].

[IpaBoBO€ peryiMpoBaHUe KPEIUTHOW MOTPEOUTENHCKOW KOOTEpaluu
Poccun ocymiecTBisieTcsi COBOKYMHOCTBHIO (POpPMaIbHBIX HCTOYHUKOB.
[ToMrMO roCy1lapCTBEHHOTO BO3JCHCTBUS HA JESITEILHOCTh KPEIUTHBIX
KOOTIEpaTUBOB MPEyCMOTPEHO CYIIIECTBOBaHHUE MHCTUTYTA
caMmoperyinupoBanus. Ero HazHaueHue ompeAensieTcsl ynopsJao4yeHUEM U
KOHTPOJIEM 3a JIeSTEIbHOCThIO, a TAKXKe MPEICTABICHUEM U 3allUTOMN
UHTEPECOB CBOUX UIEHOB, pEAM3yEMbIX IOCPEICTBOM OOBEIMHEHUS
KOOIIEpaTUBOB B CaMOYMIPaBIISIEMbIE OPraHU3allud U COIO3bl KPEIUTHBIX
obmectB [12, c. 348-356].

Mepa nocTukeHus NPABOBBIX LEJIEH JIEUCTBYIOLIETO POCCHICKOTO
3aKOHO/ATEIbCTBA O KPEAUTHOM KOOMEpAllMd HAXOAUTCS B MPAMOM
3aBUCUMOCTH  OT  COIMAJIBHOW  OOYCIOBJIEHHOCTHM W  KadyecTBa
3aKOHOTBOPUYECTBA, YPOBHS MTPABOCO3HAHMS U MPABOBOU KYJIBTYpPbI TPAXK/IaH,
COOTBETCTBUS UCTOPUUYECKUM TPATUIUIM COBMECTHOTO BEJICHUSI XO351CTBA.
Oobecneuenue 3(PHEKTUBHOCTH MPABOBOTO PEryJIUPOBAHUS HHCTUTYTOB
KPEIUTHON MOTPEOUTETHCKON KOONIEpallii BO3MOXKHO TOJIBKO MOCPEIACTBOM
OpPTraHUYHOTO BKJIFOUEHUS HOPUIUYECKONM KOHCTPYKIIUM B HJICOJOTHIO U
KyJIETYpy KOHKpeTHOro oOmectBa [20].
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BaxkxHo oTMeTHTH, YTO KpeauTHas MOTPEeOUTENbCKas KOOTeparus —
OJIMH U3 MHCTUTYTOB IPa)JaHCKOTO OOIIECTBA. DTO JIOKA3bIBAETCA B CUITY
MPUCYTCTBUS 'y Hee ChenupuyecKux dYepT: HAJIUYUS YHUKAIbHBIX
B3aMMOCBSI3€H MEXIy WICHAMH KPEIUTHBIX KOOIEPATUBOB; MOCTAHOBKH
0COOBIX Imened M 3aaad; CPOpMHUPOBAHHONW MHOTOJIETHEM MPaKTUKOMN
NEATEIbHOCTH KOOMEpaTuBHOM wujaeosiorueil. CrienoBaTeabHO MOAEIH
MOTPEOUTENHCKOTO KOOMEPATUBHOIO KPEIUTOBAHUS MPEACTABISAET COOOM
HETOCYIapCTBEHHBIN OOIIECTBEHHBIM WHCTUTYT, OCHOBAHHBI Ha YJICHCTBE
Y TO3BOJIAIONIMN UHAMBUJAM (UX TPYIIaMm) YAOBIETBOPSTH (DMHAHCOBBIE
MOTPEOHOCTH. [[yallUCTUYHOCTh KPEAUTHOW MOTPEOUTENHCKON KOOTIEpaIluu
ompeeNnsieTcs TeM, UTO OHa sBsieTcs (PopMoi xo3scTBOBaHMS U (HOPMOi
conmanu3anuu co cnenududeckon Quimocobueit U KOIJIEKTUBUCTCKOMN
rncuxoyioruen [21].

ComuanbHO€  TpeaHAa3HAYCHUE  KPEIAUTHOM  MOTPEOUTEIBCKOM
KOOTIEpaIluy OMpPEACISIeTCS TeEM, YTO OHa: ) SABJSIETCS KOMIIOHEHTOM TaK
Ha3bIBAEMOTO «TPETHET0 CEKTOpa» (CeKkTopa JOOPOBOJIBLHON AKTUBHOCTH),
BKJIIOUAIONIETO B Ce0s JIMI, HE CTaBAlMX Mepea coboil 3amadu 1o
YBEIIMYEHUIO JIMYHOTO JI0XOJa Yepe3 ydacTue B OObEIMHEHUH;
2) criocoOCTBYET KOHCOJUJAIMU JUYHOCTH U OOIIECTBA, HUBEIUPYS
COIMAIbHYIO HAIPSHKEHHOCTh; 3) 00€CreunBaeT JOCTYNHYH (DMHAHCOBYIO
MOAAEPKKY, MPEIOCTaBIISII BO3MOKHOCTH TOBBIIICHUSI 0JIar0COCTOSIHUSA,
4) moMOraeT pelIeHUI0 BaXXHBIX SKOHOMHUYECKUX 3a/lay, TMOOIIPSET
WHUIIMATUBHOCTH, MPEANPUUMYHBOCTh, OTBETCTBEHHOCTh, CIIOCOOCTBYET
3aHATOCTU HACEJEHHUs; S) aKTMBU3UPYET MOTPEOUTENBCKUN  CIpOC,
CTUMYJIMPYET Pa3BUTHE MPOU3BOACTBA [J].

Baxxnas mojie3HOCTh UcCiIeIyeMor po0OaeMbl 3aKIF0YaeTCs B TOM, UYTO
MOJyYEHHBIE PE3yJIbTaThl CIIOCOOCTBYIOT 00Jie€ TOUHOU PEKOHCTPYKIIMU
UCTOPUYECKUX  DTAllOB  CTAHOBJEHWUS W  Pa3BUTUS  KPEIUTHOU
MOTPEOUTENHCKON Koomepanuu B Poccruu, MOJHUMAIOT Ha HOBBIM YPOBEHb
MMOHUMAaHUS Pa3BUTHE OPTaHU3AIMOHHO-TIPABOBBIX OCHOB MOTPEOUTETHCKOTO
KpenuToBanusi. HM3ydeHue mMoTeHIMaNa KPEAUTHOW MOTPEOUTEIbCKON
KOOMEPAINN KaK MHCTUTYTA TPAXKIAHCKOTO OOIIECTBA MOMOTaeT OCO3HATh
IIEHHOCTHYIO OPUEHTAIMI0 KOOIEPAIMN KAaK YHUBEPCAJIbHOTO MEXaHU3Ma
CO3/IaHMS SKOHOMUYECKOW CTa0UIBHOCTH, OOBEIUHSIIONIETO UECOTOTUYECKUE
Y XO3SMCTBEHHbBIE Hayasa.

Jlpyrass 3HaUMMOCTh COCTOMUT B BO3MOXKHOCTHU MCIOJIb30BaHUS
MOJTYYCHHBIX BBIBOJIOB B JaJIbHEWINIEH HAyYHOW M y4eOHO-METOAUYECKOM
pa3paboTke  BONPOCOB  MPABOBOTO  PETyJUPOBAHUS  KPEIAUTHOMU
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MOTPEOUTENIHCKOW KOOTEepaIliu, MPH MOJITOTOBKE MUCCIEI0BATEIbCKUX padOT
0 WCTOPUH M TEOPUHU KPEAUTHOM Koomepaunu. PaccmarpuBaemblie
MOJIOKEHUSI PAa3BUBAIOT U YIIYOJSIOT KOHILENIUIO KOOIMEPAaTUBHOTO
NOTPEOUTENHCKOTO KPEAUTOBAHMUSI, YTO MOXKET ObITh IPUMEHUMO B IIPOIIECCE
KOOIEPaTUBHOTO 3aKOHOTBOPUYECTBA, MPAKTUUECKOM IEITETLHOCTH CyOhEKTOB
KOOIIEPAIUH.
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HISTORICAL FEATURES OF LEGAL REGULATION
OF CREDIT AND COOPERATIVE PATTERNS

The article is devoted to the study of cooperative patterns in the history
of the development of credit societies of the Russian consumer system. The
stages of formation of the structure of legal regulation of the lending process
have been studied. A brief retrospective of the formation of domestic credit
cooperation i1s given and the essence of the problem is substantiated. The
importance of legal regulation of credit cooperation as an institution of civil

society is emphasized.

Keywords: consumer cooperation, credit societies, legal regulation, credit

legislation, regularity.
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Cmupnosna E. B.
TutoB M. A.

ITPABOBOE PEI'YJIMPOBAHUE I'OCYJAAPCTBEHHBIX
KOPIIOPAIIMH B 3APYBEXKHBIX CTPAHAX

B cratee npoBegeH aHanu3  3apyOeXHOro  3aKOHOJATENIbCTBA,
PErYJIMPYIOIIET0 MPABOBOM CTAaTyC TOCYIAPCTBEHHBIX KOpHoOpauuid. ABTOpamMu
Ha npumepe omnbita CIHA, BenukoOpurtanum, Kanamei, FOxuoit Kopen
pPaccCMOTpEeHBl OCOOCHHOCTHM TaKOM OpPraHU3allMOHHO-NPABOBON  (HOPMBI
IOPUJIMYECKOTO  JIMIA, KaK TOCyJapCTBEHHAs KOpPHOpalus, MNpOBEACH
CPaBHUTEJIBHBIA aHAIU3 C 3aKOHOAATENbCTBOM Poccuiickon dPenepannu.

Kniouesvie cnosa: rocynapcTBEHHas  Kopropauus, Kopropauus,
HETrOCYIapCTBEHHbBIE KOPHNOPALUU, OIONKETHBIE KOPIOpALUU.

B coorBerctBUM co crarben 7.1. dPemepanpHoro 3akoHa «O
HEKOMMEPUYECKUX  OpTraHU3alUiIX» TOCYJapCTBEHHOW  KOpIopaiuei
NPU3HAETCS HE MMEIOIIAs YJICHCTBA HEKOMMEpYECKash OpraHu3alus,
yupexeHHas Poccurickon @enepanuei Ha OCHOBE UMYIIECTBEHHOTO B3HOCA
Y CO3JIaHHAs I OCYIIECTBJICHUS COIMAIbHBIX, YIIPABIEHYECKUX UM UHBIX
0OI1IeCTBEHHO TMOJE3HBIX (yHKIMM [1].

locynapcTBenHass kopmopaldss HE OTBEYaeT II0 00s3aTebCTBaM
rocyaapctsa U HaoOOpOT. B coBpeMEHHOM pPOCCHIICKOM TIpaBe JaHHBIN
UHCTUTYT SIBISIETCS OTHOCUTEIIBHO MOJIOABIM W HOBBIM, KOTOPBIA e€IIe
mpeTepreBaeT U3MEHEHHUSI U OKOHYATEJIbHO He C(OPMHUPOBAH.

Uccnenopanuio mpoOieM TMPaBOBOTO CTaTyca TOCYAapCTBEHHBIX
KOpIopaluii  MOCBAIICHBI HAy4HbIE TPYyAbl TaKWX YYEHBIX Kak
KanmpixoBa T. H.,  CmupnoB A. B., Cob6ones I'. C., Illeuna U. B.,
ITyxoBa M. M., Kpusuiosa M. K., [{uxouxuii ®. K., Ceupugosa E. C. u np.

[{enp HACTOSIIETO MCCIEIOBAHUS 3AKIIOYACTCS B HU3YYEHHU HOPM
3apy0eXHOTO  3aKOHOJATEIhLCTBA W CPABHUTEIBHOIO  aHAlM3a C

© Cmunosa E. B., Tumoe M. A., 2022
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3aKOHONATEeNbCTBOM  Poccuiickonn ®denepanvii 0  TrOCyAapCTBEHHBIX
KOpHOopanusix.

B  3aBucuMoCTH OT TOCyIapcTBa MEHSIOTCA U (PyHKUIHHU
rocynapctBeHHoM kopriopauuu. B CIIIA oHM Ha3bIBAIOTCA «IIPUHAIJICKAILINAEC
MpaBUTENbCTBY Koprnopanuu» («government-owned corporation»), B
ABCTpallUM —  «IIPABUTEILCTBEHHOE  OW3HEC-MPEANPUHUMATEIHCTBOY
(«government business enterprise»), B Kanajie — «koposieBckas KOpropamus)
(«crown corporation»).

HNHTepecHbIM pa3IMureM POCCUICKON U 3apyOeKHBIX TOCKOPIOPAIUSIX
SIBJISIETCSL POJIb CAMOTO TOCY/IApCTBa B MX (DYHKIIMOHUPOBAHUH. YKA3aHHbBIC
BBIIIIE TIPEANPUITHS Yalle BCEro BBICTYHNAIOT TOCYIapCTBEHHOMN
COOCTBEHHOCTBIO, 4 CaMU OHU OOJIbIIIE MTOX0XKH Ha aKIIMOHEPHBIE 00I11eCTBRA,
HEXEJIM Ha CaMOCTOSITEJIbHBIE OpPraHU3allMOHHO-NPaBoOBbIe (popmbl. B
MEXJIYHAPOJJHOM TMpaBe€  MCIHOIB3YIOTCSA TEPMHUHBI  «YaCTHbIE U
rOCyJapCTBEHHbIC KOpPHOpalMhi, B TOM YHUCJIE TpPaHCHAI[MOHAJIbHBIE
Kopropauuuy», 4to npsiMo ykazaHo B [exmapaumu OOH o 6opwnbe c
KOppYNIMe U B3SITOYHUYECTBOM B MEXKIYHAPOIHBIX KOMMEPUYECKUX
onepanusax [2].

[lo-npyroMy BBIIJISIUT CUTYAIlUs B CTpaHax EBpOIeCKOro KOHTUHEHTA,
B yacTHOCTH BennkoOputanuu. B HUX opranusaiiuu BbICTYIIAIOT CO CTOPOHBI
JEIIEHTpalU3allid  TOCYIapCTBEHHOW BJIACTU U HUMEHYIOTCS  Kak
MOJIYHErOCYIapCTBEHHBIE KOPIOpallMM — quango, WM e quasi non-
governmental corporation (agency). Cam TepMUH paciin(ppOBBIBAETCA KaK
«OynTo OBl HE TPABUTEIBCTBEHHOE areHTCTBO». C OJHOW CTOpPOHBI,
rOCY/IapCTBO HE MMEET IOJIHOTO KOHTPOJSL HaJl UX JEATEIbHOCTBIO, HO C
IPYToM, YaCTUYHO MOXKET BIMATH HA €e ynpasieHue [3, c. 10]. dopmanbHO
OHM CAMOCTOATENIbHBI U HE 3aBUCST OT TOCYIapCTBEHHOM BJIACTH, OJIHAKO,
3aKOHOAATENIbHO, HAJICJICHbl (PYHKIUSIMU YTIPABICHHUS.

Pocculickuii 3akoHOJaTeNlb BAOXHOBUJICS MOJIOOHBIM HHCTUTYTOM:
CaMOCTOSITENIbHAsl ~OpraHu3alMsg B  TpaxJaHCKO-TIpaBOBOil  cdepe,
MEXJIYHApPOJJHOM KOMMEpPUYECKOM TIpaBe, HaJeJICHHass HEKOTOPbIMU
GYHKIMSIMUA ~ UCMOJHUTENbHOW BiacTh. Tak W MOSBUIKCH TIE€PBBIC
roCyJapCTBEHHbIE Kopriopanuu B Poccuiickorn Penepanny, BBITOIHAOLINE
Ha TO BpeMs HEKOTOpbI€ KOMMepYecKHhe (YHKIMU U KOHTPOIUPYEMBIE
TOCY/IapCTBOM.

B 3apy0OexkHbIX cTpaHaX roCyJapCTBEHHbBIE KOPIOPAIMU CO3A0TCS 0
HEKOTOPHIM OOIIMM MpUHIMIAM. Bo-mepBhIX, CO3IaHUE U JIESITEIBLHOCTD
TOCKOPIOpAlUil PEryaupyeTcsl CHelUaJbHbIMU 3aKOHAMHU, BO-BTOPBIX,
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JAHHBIMHU 3aKOHAMH TPEAYCMOTPEHO (POPMHUPOBAHUE COBETA JUPEKTOPOB
JUIsL  YOpaBIIEHUS TOCYAapCTBEHHON  KOpHOpauued, MOJYUHSIEMBIX
MPaBUTENIbCTBY. Takke BaXXHO OTMETHUTh, YTO HUX JEATEIHbHOCTh HOCHUT
KOMMEPYECKUN XapaKTEP.

B CIIIA mnpaBuTenbCTBEHHbIE OpraHu3anuu cosnarorcss Konrpeccom
CIIA c nenpro OOHIECTBEHHOM NOJIE3HOCTH M IOJIYYEHHUS AOXOAa MJIs
nokpeiTust ~ pacxonoB.  CormacHo  3akoHy  «O  KOHTpolie — 3a
MPABUTEJICTBEHHBIMUA  KOPIIOPALMSIMI», TOCKOPHOpalUel CuUTaeTcs
Opra’u3anysi, KOTopas OCHOBaHa Ha FOCYIApPCTBEHHOU WJIH T'OCYIapCTBEHHOU
1 4acTHOU (cMmernranHoi) ¢opmax cooctBeHHOCTH [4]. 151 rocynapCTBEHHBIX
koprnopauuii CIIA xapakTepHbl CIEAYIOIIHE 0COOCHHOCTH:

1) iX YUCIEHHOCTh TOCTOSHHO MEHSETCSA — TOCYJapCTBEHHbBIC
KOPIOpAaIU, KaK HOPUIUYECKOE JIUIO, IOMUMO CO3JaHUs, MOXET TaK¥kKe
MO/IJIEkKATh PEOpraHU3alliu U JUKBUJAIUY;

2) OIOKET — OH OTPAaHUYEH CTPOTUMH PaMKaMHU, U3-3a YETO MPUXOAUTCS
MOCTOSIHHO HWCKaTh HOBBIE HCTOYHUKM (DUHAHCHPOBAHUS U  €T0
aJIbTEPHATUBBI, TAK K€ MPUXOAUTCA BHIOMPATH MEXKAY TEMHU WM UHBIMHU
HYXJaMH, HEOOXOJUMBIMU ISl TOJHOIEHHOTO (YyHKIIMOHUPOBAHUS
areHTCTBa;

3) saxoHomuueckasi 3pPEKTUBHOCTh — HE CMOTPSI Ha OTPAHUYECHHBIN
OIOMKET, JEATENBbHOCTh TOCYJapCTBEHHOW  KOpHOpalMh  HAaMHOIO
s pexTrBHEE HEXETU HEMOCPEACTBEHHOE BIMSHUE CAMOTO TOCy1apCTBa;

4) nerotel — Konrpecc CIHIA Hazensier rocyqapCTBEHHbBIE KOPIIOpAIIUU
CHEelUaIbHBIMUA JIbTOTAMU HAMHOTO Yallle, YeM WHBIE OpraHU3aIluu;

5) HOBO€ TOCYJIapCTBEHHOE YIIPABJICHUE — JaHHAsl KOHIEMIUS OiIu3Ka
K CYIIHOCTH TOCYJIAPCTBEHHBIX KOPIOpPAIMU U MPEIIOIaracT BHEAPEHUE B
rOCYJapCTBEHHYIO  MOPEANPUHUMATEIBCKYIO  JIESITEIbHOCTh  MOIXO7a,
MIPUMEHUMOTO K YaCTHOMY HPEANPUHUMATENBCTBRY, YTO, B TEOPHUH, TO3UTUBHO
CKQXXETCSl Ha SKOHOMHUKE rOoCydapCTBa.

lTocynapctBennble  kopmopanuu B Kanage — (MMeHyeMbIMU
«KOPOJIEBCKUMU») TO CBOUM (YHKIHUSIM HUJICHTUYHBI aAKIMOHEPHOMY
00111ecTBY. AKIIMOHEPHI HECYT OTPAHUYEHHYIO OTBETCTBEHHOCTH MO J0JTram
u o0s3arenbcTBaM Kopropanuu. CoracHo 3akoHojatenbcTBy Kanaawl, He
JOTTYCKAETCS BBIMYCK aKIMil ¢ HOMUHAJIBLHOM CTOMMOCTBIO, @ CaMH aKI[UU
MOTYT BBIITYCKaTh KOPHOPAIMKA KaK OTKPBITOrO, TaK U 3aKPHITOro Tuma. Ux
NEATENLHOCTh SIBIsIETCSl OeccpouHOil. OTKPBITOMY THUITY KOPIOpAIuu Jist
OTKPBITOM MPOJIaXKK aKIUi HEOOXOANMO M3/1aTh MPEBAPUTEIBHBINA TPOCIEKT
AMUCCUHU,  pEerIAMEHTUpyeMblii  TpeOoBaHusimu  dDenepanbHOl U
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npoBuHIMAIbHOU Komuccusimu no nieHHbiM Oymaram Kanajnbl. 3akpbIThIi
TUI KOPIOPAI[UU OTPAaHUYEH COCTaBOM B 50 aKIIMOHEPOB — UM 3alpelieHa
MpoJa)»a Ak B OTKPBITYIO.

Takxke, HEOOXOIMM €XErOJHbIA ayauT, TMpaBAa, CYIIECTBYIOT
UCKJIIOYUTEINIbHBIE ClTydau, KOIJla Kopropainus OCBOOOXKIAaeTcs OT €ro
npoBeJcHUsI (B OCHOBHOM 3TO OTHOCUTCS K MAaJICHBKUM 3aKPBITHIM
rOCyJapCTBEHHBIM KOpIHopanusiM). [[esSTenbHOCTh TaKUX KOpIOpamui
KOHTpoJiupyeTcst u ynpasisieTcs COBETOM JUPEKTOPOB, (PUHAHCOBBIA IO
He (PUKCUPOBaH (B TO BpeMsl Kak OOJIBITMHCTBOM OpPraHU3alliii yCTaHOBJIEHA
KOHKpeTHas nara— 31 gekadps) [5, c. 237].

B BenukoOpuTanuu rocyJapCTBEHHbBIE KOPIOpAIMd KOHTPOIUPYIOTCS
MuHuctpamu (MuHuctepctBo (puHaHCOB, MUHHCTEPCTBO TOPrOBIU U
IIPOMBILIIEHHOCTH, MUHUCTEPCTBO TPAHCIIOPTa, MUHUCTEPCTBO CENBCKOTO
XO035MCTBA), (PYHKIMOHUPYIOT OHM B DKOHOMHUYECKOM  CEKTOpE
HAI[MOHAJIBHOTO PaBa, B CJIEJICTBUH YEr0 HEBO3MOXKHA HEMOJIKOHTPOIBHOCTh
TaHHOM (hOpMBI TOCYIapCTBEHHOMY ammapary [6, c. 67].

I[1o cpaBuenuro ¢ CIIIA, yacTHas npeanpuHUMaTenbCKas AesITEbHOCTh
KOHTPOJIMPYETCSI HAMHOTO MSIr4e, YeM TOCYJapCTBEHHAs] KOpHOpalus, pU
TOM OHHU HE€ COCIMHSIOTCS KaK €IMHOBEPHOE PEUICHHUE ISl YIyUIlICHUS
rOCyJapCTBEHHOIO KOHTPOJs B 00JIaCTHM 3KOHOMUKH. [TaBHasi QyHKIMS
rockopropanuu BenukoOputaHuu HampaBlieHa Ha YIPaBIECHUE CEKTOpaMu
HKOHOMHUYECKON JEATEIbHOCTH.

NHTepecHOM O0COOEHHOCTBIO SABISIETCSI YETKOCTh pachpeieieHUs
MOJTHOMOYMI MEX]ly TOCYJapCTBEHHBIMU KOPHOpPAIUAMU — ISl KaXJA0TO
CEKTOpa HKOHOMHKH CO3/IalOTCSI CBOM COOCTBEHHBIE TOCYJIapCTBEHHbBIC
KOpIOpalu, KOTOPbIE OTBEYAIOT 3a KOHTPOJb U PEIICHHUE BOIMPOCOB
KOHKPETHO JIaHHOUW 00JacTH.

3anagHOEBPOINEUCKUN PETUOH MOXHO XapaKTEPU30BaTh CIEIYIOIINM
oOpa3oM. Ha ero pa3BuTue CHIIbHO MOBIUSIIM MOCEICTBUSI BTOPOM MUPOBOM
BoviHbl. [lomyuunu pazButue, Onarogapsi HalMOHAIW3ALMHU, OTPACIU
KEJIE3HOIOPO’KHOTO U BO3YIIHOTO TPAHCIIOPTA, TOIIMBHO-IHEPTETUUECKUE
KOMIUIEKCBI, KHJIUIIIHO-KOMMYHAJIbHOE XO351MCTBO U MHOTHE JIPYTHE, OJTHAKO
UX MEPBOHAYATILHOE COCTOSIHUE OCTABJIISLIO KEJIaTh JIy4IIIETO, C YEM U CBsI3aHa
HaIPABJIEHHOCTh MX JACATEIBHOCTH B MEPBYIO OYEPEAh HA COLMATBHYIO
MOJIE3HOCTh, TMOCIE YK€ AKOHOMHUYECKYIO.

VYike Oike K COBPEMEHHOCTH MHOTHE TOCYapCTBEHHBIE TPEATPUSITHUS
MPOLIUTHA POLIEAYPhI TPUBATU3AIINHU, B CBSI3U C YEM pa3Mep rocCOOCTBEHHOCTH
3HAQUUTEJIbHO YMEHbIIWICS. PUHAHCUPOBAHUE TOCYIAPCTBEHHBIX 00pa30B
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JTAHHOTO PETMOHA MO OOJIbIIEH YaCTH COCTABIISIFOT IOTAIUU (JIEHBI'H, KOTOPbIE
BBIJICJISIET TOCY/IAPCTBO WJIM OpraHU3aIlUsl U3 CBOErO OKKeTa Jjisl [TIOMOIIU
MNPEANPUITUIO), CyOCUIMM (BBIIJIAUUBAIOTCS W3 TOCYJapCTBEHHOTO,
PETHOHAIIBHOTO WJIM MYHUIIUIIAIILHOTO OIOJIKETOB), @ TAKXKE KPEIUTHI.

Jlnst Gonee MOJHOW M 1LENOW XapaKTEPUCTUKHU 3apyOEkKHOT0 OMbITA
MIPUMEHEHUSI TOCYJIapCTBEHHOM KOPIIOpaIlU CIIEAYET TakKe PacCMOTPETh
a3uarckui peruoH. bonee spko packpsiBaeT HaHHbIM HHCTUTYT HOkHas
Kopes, rie mepBbie TroCyIapCTBEHHBIE KOPIOPALUU TOSBUIUCH COBCEM
HenaBHO, B 1960-e rojma, HO TpH 3TOM OHH TMOJAYYWIIHA IIUPOKOE
pacnpocTpaHeHue 1o Bced crpaHe. OHM Ha3bIBAIOTCA  «4€OOJIN,
Mpe/ICTaBIAONMEe CO00M OOBEAUHEHUE CaAMOCTOSITENBbHBIX  (UpM,
SBIISIOIIMECS COOCTBEHHOCTBIO CEMEW MOJI €AUHUMBIM aJMUHUCTPATUBHO-
(GbuHaHCOBBIM KOHTpoJeM. OHU OMpPENesiIoT IKOHOMUUYECKOE COCTOSIHUE
ctpanbl U nocine KopelCckol BOWHBI CTaId OCHOBHOM MPHUYMHOM BBIXOIA
IOxHnoit Kopen u3 cocTosiHHs 3aCTOA.

[TpumepaMu TakuX roCyIapCTBEHHBIX KOpIIOpamuil siBisitorca Kopeickas
HallMOHaJIbHAsI He(TsiHAsE Kopriopanusi, Kopeiickas 3emenbHast Koprnoparusi,
Kopeiickass kopmopaumsi asponoptoB, Kopeiickas kopmopauust 110
CTPaxOBaHUIO JICTIO3UTOB, HEKOMMEPUECKUE opraHuzaiuu HanuroHaibHOM
MEHCUOHHOW Kopnopanuu, Koprmopamus I€HCHOHHOTO oOOecreueHus
rOCYIapCTBEHHBIX CIyXKalllMX U MHOTHE JpyTue (BCETo, Ha JTAHHBII MOMEHT,
Ha Ttepputopuu FOxnHoit Kopeu cymectByer oxoino 30 mogo0OHBIX
OpraHu3alui, BHIIEIEPEUUCIICHHBIE SIBIISIOTCS IEPBOOCHOBATENISIMU JJAHHOTO
uHctutyTta) [7].

3aKOHOMATENBbHO  MPEAYCMOTPEHO  BBIJCICHUE  JBYX  BHUJIOB
rocynapcrBeHHou kopnopamuu B FOxnon Kopee:

1) kommepueckas — co3maroTcsa B GOpMe aKIIMOHEPHOIro OOIIECTRa,
aKIIMM KOTOPBIX KOTUPYIOTCS U MPOJAIOTCS KaK Ha HAIIMOHAJIBHBIX OUpXkKax,
TaK U Ha MEXKIYHApOIHON apeHe;

2) HexkoMmMmepueckue — (oH/bl (Ha3biBaeMble OaHKaMU pPa3BUTHUA), B
KOTOPBIX COOMpPAIOTCA W HAKAIUIMBAIOTCS (DUHAHCHI, KOTOpPbIE MOTYT
MCTPAYMBATLCS HA TIOJIEPKKY JACSITEIIbHOCTU TOCYIapCTBEHHBIX KOPIIOpAIUil
B cepe COIMaIbHON IMOJIE3HOCTH M OOIIECTBEHHBIX MPOCKTOB.

Kak 1 Bo MHOTHX 3apyO€KHBIX CTpaHaX, JeITEIbHOCTh FXKHOKOPEUCKOM
rOCyJIapCTBEHHOM  KOPHOpaldi B  3HAYUTENIBHO  KOHTPOJUPYETCS
rOCyJlapCTBOM, KaK M BCS SKOHOMHKA CTpPaHbl B IIEJIOM.

«/[3aibaiy» — AMOHCKUU aHaor «4edonu». JlaHHBI TEepMUH
MPUMEHSAETCS B OTHOIIEHUU KPYNHBIX MOPOMBIIUIEHHO-()UHAHCOBBIX
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oObenuHeHuM AnoHun u B OyKBaJIbLHOM MEPEBOJIE 03HAYAET «COOCTBEHHOCTD
coOopuia ooradyein».

[lepBble rOpUAMYECKUE JIMIA TTOSIBUIUCH IPUMEPHO B cepennne 21 Beka,
3TO OBUIO CBSI3aHO C MHAYCTPUAIM3AINUENA NPEeANPUHUMATEIbCKON
NESATEIbHOCTh U PACHIMPEHUS SKOHOMHYECKOTO BJIMSIHUSI HA BECh MUD.
[IpaBna Tak Obu1O He Beerna. [IpaBuTenbeTBO SAMOHMM aKTUBHO M MaCIITA0OHO
CyOCHIUPOBAIIO CTPOUTEIBCTBO KEJIE3HBIX JOPOT, IMOYTOBBIX CIYXO,
Tene)OHHOW M TejerpaHOM CBS3M, a TakKe OOBEKThl TOIUIMBHOW H
HSHEPreTUYECKON MPOMBIIUICHHOCTH, M3-32 YE€r0 KOHOMHUKA TOCy/apCTBa
MOCTpajajia U MEePeXuiia yrajoK, a MPEANpUiTUs] TEPEIUId B COCTOSIHUE
YaCTHOM COOCTBEHHOCTH 00Jiee KPYIHBIX MPEINPUITHIM.

MoxXHO  BBIICNUTH  CHEAYIOUIME  OCOOCHHOCTH  SITOHCKOM
TOCY/IapCTBEHHOM KOPIIOpaIlUH:

1) cozmatorcst B hopMe aKIIMOHEPHOrO OOIIECTBA;

2) peanu3anysi HaIMOHAJIbHBIX MPUOPUTETOB HAMOOJIEE BAXKHOTO
COIMATTbHO-O)KOHOMUYECKOTO XapakTepa;

3) KpeauTHblE BO3MOXHOCTH — YHUKaJIbHOE  SIBIIGHHE IS
rOCyJapCTBEHHOW Kopropauuu SMNoHUM B CUIYy HUX B3aUMOCBS3U C
OaHKOBCKMM CEKTOpoM (UM, OyKBaJdbHO, JAIOT KPEIUTHI, KOTOPHIE UM
MpUHAJIJIEXKAT);

4) ¢uHaHCUPOBAHUE TOCYTAPCTBOM;

5) mo Oomblel CTENEHW HOCAT HEKOMMEPYECKHU XapakTep.

Ha nanHbIli MOMEHT CyIIeCTBYET OKOJIO 70 SIMOHCKHM TOCYIapCTBEHHBIX
KOpHoOpaluii, IeIbl0 KOTOPBIX SBISETCS 3aBOCBAHUE MHUPOBOTO
HKOHOMHYECKOTO PbIHKA. X YMCIIEHHOCTh MOCTENEHHO CHMXKAETCS, TaK KaK
IOPUIMYECKUE JTUIA JIMKBUIUPYIOTCS TIOCIIE JJOCTUXKEHHUSI IOCTABJICHHBIX IS
HuX 3a71a4. CaMble NU3BECTHBIE TOCYIapPCTBEHHBIE Kopriopaiuu Anonuu — bank
pa3Butusa Anonuun, Kopmopauusi cTpaxoBaHHs JEMO3UTOB SMOHUH,
Kopnopanus >xunuiiHoro kpeauroanusi, Kopnopanust dhpuHaHcupOBaHUS
CEJIbCKOTO XO351CTBA, JIECOBOJICTBA U PHIOOJIOBCTBA, ACCOIMAIIUS KPEAUTHBIX
rapaHTHi, U WHbIE OpraHu3anuu [§].

[ocynapcTBeHHasi KOpHopaiysi YHUKAJIbHOE U MHTEPECHO SIBJIEHUE HE
TOJIBKO B 00IIIei TeOpUH MpaBa, HO U B PABOTBOPUYECTBE KAXKJIOTO OT/IEIBHO
B3ATOrO0 TOCYAapCTBa, YTO BHJHO U3 PACCMOTPEHHBIX MPUMEPOB
aMEpPUKAHCKOTO, €BPONEUCKOTO U a3uarckoro peruoHoB. Jlns CeBepHoii
AMEpUKN CBOMCTBEHHO TMOSIBIICHUE TOCYIApPCTBEHHON KOpIOpAIUU Kak
WHCTPYMEHTA TOCYAapCTBa Il PETYJIUPOBAHHUS M BMENIATEIHCTBA BO
BHYTPEHHIOIO 3KOHOMUKY TOCY/IapCTB, 1Jisi EBpONbI CBONCTBEHHO BBIJIETICHUE
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roCydapCTBEHHON KOPITOPAIIMH, KaK CII0c00a peadMINTaIK B OCIEBOEHHOE
BpEMsI M BOCCTAHOBJICHUS SKOHOMHUYECKOTO YPOBHS, IS A3UH KE —
TOCYIApPCTBEHHAsI KOPIIOPALMS ABISETCS MHCTPYMEHTOM JUISL JOCTHXKCHUSA
KaK BHYTPUAKOHOMUYECKHUX LEJICH, TAK U BIMSHUE HAa MUPOBOM PBIHOK B
uenom. [t kaxaoro U3 HUX OOIIMM SIBJISIETCSI IOCTHXKEHUE TOJIE3HBIX JIs
oO1iiecTBa 11e7iei, B OCHOBHOM CBSI3aHHBIMHU C JOPOKHBIMU OTHOIIECHUSMHU
U COIMAIIbHO-KOMMYHAJILHOU CQepoil.

Henb3st He OTMETUTDH pa3nuuus MEXAY 3apyOeKHbIMU U POCCUIUCKUMU
rockopnopanusimu. /st Poccuu He CBOMCTBEHHBI TIOTHBIN T'OCYNAPCTBEHHBIN
KOHTPOJIb HAJ JAEATEIbHOCTHI0 TOCKOPHOPAIMHU, A caMa JIESITEIbHOCTh HE
MMEET TAKOW CUJIBHOM SKOHOMHYECKOW HampaBie€HHOCTH. HO mpu 3ToM,
BO3HHMKAET MpOoOieMa 1eJu CYIIeCTBOBAHUS TOCY/IapCTBEHHOW KOPIOpaIuu
B Poccuiickori denepanuu, NOCKOIbKY OHA HE BBINOJHSET MPU 3TOM M
GyHKIMIO OOIIECTBEHHOMW TOJE3HOCTH, M OCTAETCI MECTOM MO
pacrpeiefieHHI0 OIOPKETHBIX CPEICTB MEXKIYy HHBIMH (opMamu.

[Ipu »toM, B 3apyOexHOW mpakTuke, B oTiauune oT Poccun,
TOCYJapCTBEHHBIE KOPIIOPALMUA CKOPEE SIBIAIOTCS YCOBEPIICHCTBOBAHHOM
GbopMOil aKIIMOHEPHOrO0 OOIIECTBA C YETKUM TOCYJapCTBEHHBIM W
MOJIUTUKO-3KOHOMHUYECKAM XapakTepOM, B TO BpeMs KaK B POCCHMCKOM
3aKOHOJIaTEJIbCTBE rocylapCTBEHHAs KOpIopanus ABIISIETCA
CaMOCTOSITEIbHOW M HE3aBUCUMOW OpraHU3al[MOHHO-TIPABOBOM (hopmoit
IOPUIUYECKOTO JIMILIA.

Takum  oOpa3oM, aHaaM3 3apyOEKHOTO  OMbITa  IMPABOBOIO
PETYIUPOBAHUS TOCYITAPCTBEHHBIX KOPHOPAIUHI MTO3BOJISIET CAENATh BBIBOJ O
HEOJIHOPOJAHOCTH MPABOBOTO CTaTyca TaKUX CYOhEKTOB B 3apyOE:KHOM ITPaBe:
HAJIIMYUE PA3JIUYHBIX LEJIEH — OT 3KOHOMHYECKUX 10 COLMAJIBHBIX, KaK
KOMMEPYECKUH, TAK U HEKOMMEPYECKUU XapakTep ACITEIbHOCTH WU JIp.
OnHako, MOYTH BCETJa MPAaBOBOM CTAaTyC TOCYJApCTBEHHOW KOPHOpAaLUU
MPEANOoNaracT YETKYK pErIaMEHTAlUI JCATEIbHOCTH KOPIOpAUn
(mocpeacTBaM  CHEIUANIBHBIX 3aKOHOB), BBICOKYIO CTENEHb Yy4dacTHUd
roCyJapcTBa B VYIPABICHUM H KOHTPOJIE HAJI TOCYAapPCTBEHHBIMHU
KOPIIOpAILUSMU.

besycnoBHO, npu pa3paboTke 3aKOHOJATEIHCTBA O T'OCYJAPCTBEHHBIX
KOPHOpALUSIX YYUTHIBAICS OMBIT 3apyOexkHBIX cTpaH. M pganbHEHImil ero
aHaJIM3 MO3BOJIUT YCOBEPIICHCTBOBATH MEXAHM3M MPABOBOTO PETYIHMPOBAHUS
NEATENBHOCTH TOCYAAPCTBEHHBIX KOPIIOpPALM B OTEUYECTBEHHOM IIpaBe U
oOecreurnBaTh  OTHOCUTEIBbHYID  YCTOMUYMBOCTh U CTAaOWIBHOCTH
TOCYIAPCTBEHHOTO CEKTOpa SKOHOMHUKHU B IEPHUOJ CAHKIIHM.
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LEGAL REGULATION OF STATE CORPORATIONS
IN FOREIGN COUNTRIES

The article analyzes the foreign legislation regulating the legal status of state
corporations. The authors, using the example of the experience of the USA, Great
Britain, Canada, South Korea, considered the features of such an organizational
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and legal form of a legal entity as a state corporation, conducted a comparative
analysis with the legislation of the Russian Federation.
Keywords: state corporation, corporation, non-state corporations, budget

corporations.
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VIK 343(477.62)

Xopvyxkenko K. A.

MPABOOXPAHUTEJBLHASI CACTEMA JJOHBACCA
B IMEPUO/I HOBOW DKOHOMUWYECKOM MOJUTUKHA
(1920-E TOJIBI)

B cratbe paccmMoTpeHbl 0COOEHHOCTH U MPOOJIEeMbl (PYHKIIMOHHUPOBAHUS
CHUCTEMBI TPABOOXPAHUTEIBHBIX OpraHoB JlonOacca Ha (oHE COCTOSHUS
YTOJIOBHOM MPECTYMHOCTH B rOJIbl HAMA. BBIsBIIEH psii 0COOEHHOCTEN CTPYKTYPhI
OpPraHoB MPABOIOPSIKA, 3AUIIAIOIINX «PEBOIIOLUOHHBIN NOPAIOK» B PETHOHE.
Packprita cnenupuka ux gestenbHOCTH. J[aH aHamW3 SBICHUSM YTOJOBHOMN
MPECTYIMHOCTH M TIOKAa3aH OMBIT UX MPEOJOJICHUS B YCIOBUAX TpaHChHOpPMAINH
nporeccoB Jlonbacca B 1920-x romax.

Kniwoueewvie  cnosa:  mnpaBooxpaHuTenbHble — opranbl  JloHOacca,
NpPaBOMOPSAIOK, HCTOPUS  MPABOOXPAHUTEIBHOW CHCTEMbI, yTrOJIOBHAA
MPECTYNMHOCTh, MEPUOJI HAMA, MPABOBBIE OCHOBBI.

IlocTtanoBka npooOsembl. 1920-e¢ roapl 03HAMEHOBAJIUCh B HUCTOPUU
rocy/lapcTBa U MpaBa KakK Tojlbl PECTPYKTYpPHU3ALMHU TPABOOXPAHUTEIHLHON
cucTeMbl B ycioBusix HoBO#l 3KOHOMHUYECKOW MOJUTUKHU. VIMEHHO B 3TOT
NEPUOJT PEIIATUCH CIIOKHBIE 3a7a4d 10 OPraHU3alMOHHOMY YCTPOMCTBY U
KaJIpOBBIM BOIPOCAM B CBSI3M C NIOOAJIbHBIMU TOJIUTUYECKUMU U
roCyJapCTBEHHBIMU IE€peMEHaMu B cTpaHe. s mpaBOOXpaHUTEIbHOMN
cuctembl JfJoHOacca B HBIHEIIHUX YCIOBUSX MPEJICTABISIET OCOOBIN MHTEpEC
B IUJIAaHE M3YYEHUS U aHAJIN3a UCTOPHUM MPABOOXPAHUTEIBHBIX OPraHOB, UX
GhopM U METOJIOB JEATEILHOCTH. B cBeTe MpeacTaBiICHHOW TOYKH 3PEHUS
peub UAET UCKIIOUUTEIHO O MPAaBOOXPAHUTEIIBHOW CUCTEME, & HU B KOEHU
Mepe HE JaeTCd OIIEHKA MOJMUTUYECKUX MPOIECCOB U OOIIECTBEHHOIO
pa3BUTHSI.

HccnenoBanue 3TOM TEMBI COXPAHSET CBOKO aKTyaIbHOCTh B HBIHEITHUX
YCIIOBUSIX BO MHOTOM TIOTOMY, YTO HayKa pa3BUBAETCs U TpeOYyeT nepecMoTpa
U TEPEOCMBICICHUS CYyUIECTBYIOLIETO OIBITA. A €Hl€ MPECTYIHOCTh M

© Xoyocenxko K. A., 2022
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KPUMHUHAJIUTET B COBPEMEHHOM MHUPE CTAaHOBUTCSI BCE 00Jiee BIAUSATEIHHBIM
(dbakTopoM OOIIECTBEHHOTO pa3BUTHSA, YaCTO pa3bIIPhIBAeTCS Kak
MOJIUTUYECKAs KapTa BO BIUSATEIbHBIX cepax, MPOSBIACTCS TEM WIN UHBIM
COCcOOOM B CHUJIOBBIX JIEUCTBUSIX U OIOpOKpaTHUYECKUX MexaHu3max. Korga
KpUMHHAJIbHbBIE JIEHUCTBUSL, UX XapakTep, KOJIMYECTBO M MACIITAOHOCTh
BBIXOJIST 3a JIOMYCTUMBIEC MPENENbl OOIECTBEHHOTO TEPIICHHUS, CO3/Iat0TCs
YCIIOBUSI, TIPU KOTOPBIX OOIIECTBO, TAK WM MHAUE, HAUMHAET MIPOTUBOCTOATb,
CTUXUIHO WM OPraHMW30BaHO, BOBHUKAIOIIUM YIIEMJIEHUSM COOCTBEHHBIX
CBOOO/I.

Kak cBuaeTenbCTBYET UCTOpHS, aBTOPUTAPHBIE PEXKMMBI HE BCETAa
MOTYT BIIUSITh Ha YTOJIOBHYIO MPECTYITHOCTh B ONPEJIEIICHHON CTEIIEHH Yepe3
PETNPECCUU U CUTIOBBIE BO3/ICMCTBUS, HO MPU 3TOM, KaK MMOKAa3bIBAET aHAJIN3
MarepuanoB, PACTET KOJUYECTBO TaK HAa3bIBAEMbIX MMOJIUTUUYECKUX
OTKJIOHCHUHW, NPABOHAPYUICHUN W PATUKAIBHBIX JBHXKEHUU. A Mepbl
BO3JICUCTBUSA U YCTPAaHEHHWE MX €CTh HE UTO MHOE, KaK CHCTeMHasi padoTa
CHEIUANIbHBIX OPTaHOB U BCEU MPABOOXPAHUTEILHON CUCTEMBI TOCYapCTRA.

C 5TOM TOYKM 3pE€HUS BaXXHBIM €CTh MCCIEIOBAaHHUE IIpolecca
CTAHOBJICHUSI M Pa3BUTUS CHCTEMbl KapaTelbHbIX opraHoB JloHOacca B
HUCTOPUUYECKOM PaKkypce COOBITUHN U B BEKTOPE AaHAJIOTUYHBIX IO 3HAYUMOCTH
3aia4. B HacTodIlel crarbe 3aTpoHyTas MpoodiieMa XpOHOIOTUYECKU OyJeT
paccMmarpuBaThes B npenenax 1920-x rogoB, a TouHee B nepuoa Hopou
AKOHOMHUYECKOM MOJUTHUKH (HAIT) COBETCKOTO MEPHOIA, KOTIa Mepe]i CTpaHoU
OCTpO cCTosia 3ajlada oOOeCHeYeHHs] MPaBOMOpSAKA U 3aKOHHOCTH
MIPOBOAUMBIX BJIACTBhIO pedOopM.

OueBUHO, 4YTO  TMOCTENEHHOE  YKPEIUICHWE B  PETrUOHE
MPABOOXPAHUTEIBHON CHCTEMBI B I1I€JIOM W KapaTelbHBIX OPraHOB B
YaCTHOCTHU, Ja)Xe IMPEIOCTABICHUE HEKOTOPHIM M3 HHUX BHECYACOHBIX
MOJIHOMOYHM, a TaK K€ YNPOUIEHHBIE COBETCKO-MApPKCUCTCKUE MOCTYNAThI
O MPECTYNMHOCTH U €€ HECBONCTBEHHOCTH COIMAIMCTUYECKOMY CTPOIO,
MPUBOJUIN K CMEIICHUIO MOJUTUYECKOW U YTOJIOBHOW MPECTYMHOCTH, a
MECTaMU M K HApYUICHUIO NPUHIUIIA OOBEKTHUBHOCTH.

CeronHsi, KOorjia Cepbe3HON T'yMaHUTAPHO-COLMATBHOM MPOOIEeMOn Ha
MyTH yKperieHus rocyaapctBeHnoctu Jlonenkoit Haponnoit Pecryonuku ¢
MO3UIINMU JIEMOKPATUUYECKOTO M CYBEPEHHOTO CYObEKTa, KaK COLMAIbHOU U
MPaBOBOM JIEp>KaBbI, OCTAeTCs (DOPMUPOBAHHUE T'PAKIAHCKOTO OOIIECTBA
(OAHUM U3 MIPU3HAKOB KOTOPOTO BCEr/la ObLIM U OCTAIOTCSI BLICOKUIN YPOBEHb
OTBETCTBEHHOCTH €ro YJEHOB M 3aKOHOIOCIYIIHOCTb), TeMa OOPBLOBI C
AHTUCOIUAIIGHBIMU SIBJICHUSIMU CTAHOBUTCSI apXUBAXHOI.
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B kxoHuenmuu mpeacTaBiICHHOW MPOOJIEMBI 11eJ1eCO00pa3HbIM CTaHET
OMpeJIeIICHUE 3aJla4l — UCCIIE0OBAHUE MPECTYMHOCTH U OOpLOBI ¢ HEW Ha
tepputopur  Jlonbacca B UCTOPUYECKOM  acCleKTe€  pPa3BUTHUS
MPaBOOXPAHUTEIIBHOU CUCTEMBI. Bellb 0COOCHHOCTh pETMOHA ONPEACISIETCS
€ro MOJIOKEHUEM U 3HAYUMOCTBIO, TIPEXK]IE BCET0, KaK MPOMBIIIJIEHHOMN 0a3bl
B MacTabax OrpoOMHOM COBETCKUM CTpaHbl. A B iepuoj] mposeaeHus HoBoit
DKOHOMHMYECKOW MOJIMTUKHU 3/1€Ch, KAK U BO BCEM CTPAHE Ha4yajlia HOBOTO
JTama, 0co00€ BHUMAHUE VYJIEISUIOCh «PEBOJIIOIMOHHOMY TMOPSIAKY».
beccriopHo, B 3TO BpeMs ObLIM CEpPbE3HbIE «IEPEeruObDy U MHaryoHbIE
MOCJEACTBUS B JICUCTBUSAX OPraHOB MPABOIMOPSIKA, OCOOCHHO KacaTeIbHO
MOAPA3ACICHUNA YPE3BBIYANHBIX OPraHOB, HO 3TO Apyras CTOPOHa BOIPOCA.
Bo3MoxHO, ee HccnenoBaHue eme OyeT MpOaOKEHO.

Eme oaHoOM mpuyYMHON MHTEpeca K JIaHHOW MpOoOJeMe UCCIEIOBAHUS
CTaJI0 TO, YTO HA MPOTshKEHUU 1920-X rOg0B ydeT MPECTYINHBIX JCHUCTBUMN
MMEHHO Ha TeppuTopun JIoHEIIKOro Kpasi, B CHIIy pa3IMUHbIX MPUYUH, ObLI
HETOYHBIM U HEMOJIHBIM, a 3HAUUT HE BCETa OObEKTUBHOM BBIXOUT OIICHKA.
CriemoBaresibHO, U3yYEHUE HCTOPUM MPABOOXPAHUTEIBHBIX OPraHOB U UX
NEUCTBUN  TpENIoiaraéT HHTEPECHYI0  IMOHMCKOBYKO  paboTy W
UCCIIE0BATEeNbCKU aHamu3. VIMEHHO mo3ToMy HauOoJiee peaslbHbI MyTh
K UCCIIEJOBAHUIO TVHAMUKH MPECTYIMHOCTHU u pa3BUTHSA
MPAaBOOXPAHUTEIBLHON CHCTEMBl PETMOHA HA NPOTSHKEHUM MEPHUOJA HIIIA
3aKJIIOYAETCAd B HCCIEHOBAHWM JTOKYMEHTOB M MAaTe€pHalioB HA MECTHOM
YPOBHE B €r0 aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX pPaMKax.

Leabi0 npeacTaBjaeHHOr0 UCCAe0BAHUSA CTAJIA OIICHKA OOBEKTUBHOMN
HEO00XOAMMOCTU (P)YHKIIMOHUPOBAHUS TPABOOXPAHUTEIBHBIX OPTaHOB B TOM
BHJIC, B KOTOPOM OHM CYIIECTBOBAJIA B UCCIEAYEMbBI HCTOPUUECKHAN NEPUOT
B KOHIICIIIMY aHAJIW3a JUHAMHUKU PA3BUTHUS YTOJIOBHOM MPECTYMHOCTH
MEPEXO/THBIX UCTOPUUECKUX TMEPUOJIOB Ha 0a3e U3BECTHBIX MaTE€pPUAIOB IO
Honenkomy pervony 3a nepuopa 1920-1929 roapl, a Takke 0COOEHHOCTH
MIPUMEHEHUSI MEP IO MPEOOJICHUIO YTOJIOBHOU MPECTYITHOCTH B MpEAeiax
OOIIIeTOCY/IapCTBEHHON TMOJUTHUKM W TAKTUKU BBIXOJAa U3 KPU3UCHOIO
COCTOSIHUSL.

AHaJM3 MOCJAEeAHMX HCC/eN0BaHUN M nyOaukamui. CymiecTByer
MHOTO UCCIIE/IOBATENbCKUX Pa0OT WM WX OTHEJIbHBIX Pa3JelioB,
MOCBAIICHHBIX  BOMPOCAaM  JIESITEIIbHOCTH INPABOOXPAHUTEIBHBIX U
Ype3BbIYAMHBIX OPraHOB BIJIACTH COBETCKOIO MEPUOAA B PA3JIAYHBIX
BPEMEHHBIX paMKax, OMNPENENSIONNX TE€ WIM WHbIE 3HAYUMBIC STallbl
TOCYyJIapCTBEHHOTO pa3BuTUs. [Ilpu 3TOM HamO 3aMETUTH, €IIE B KOHIIE
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MPOUIJIOTO CTOJETUS JOCTAaTOYHO BHHUMAHHS VYJEISJIOCh OCBEIICHUIO
NEeSATEIbHOCTA MIJIUILIMK B TOMIBI HAMA. B 3TOM pakypce MOXHO BCLIOMHHUTh
KOJUICKTUBHYIO MOHorpaduio «CoBeTckass MWIHIUS: UCTOpUS U
coBpemMeHHOCTh» [1]. 3aech paccmarpuBaroTcs NmyTH (HOpPMUPOBAHUS U
MOMCKa PEIISHUM HACYIIHBIX 3aJ1a4 B MPaBOOXPAHUTEIBLHOM cepe B 1esIoM,
UCCIIENYIOTCSI HAIpaBJICHUSI PEIICHUN KaJpOBBIX BOIMPOCOB, a TaKXKe
MPUHIUIBL U METOMBl JEATEIIbHOCTH MWJIHUIIMU U YTOJOBHOTO PO3bICKA B
nepuoJi H3Na B yacTHOCTU. OJIHAKO, HEIOCTATOYHO BHUMAHUS Y/AEJICHO
PEUICHUI0 HACYIIHBIX BOMPOCOB C YYETOM MECTHOM CHEUU(PUKU PETHOHOB.

[Ipornecc mocTpoeHus U padOThl OPraHOB MPABOOXPAHUTEIBLHOM chepbl
B MEPHUOJ HAMA HMCCIEAOBAIM B OCHOBHOM IMPEJCTABISIOT JOKYMEHTHI U
Marepuaiabl KacaTellbHO BCEW TOCYIapCTBEHHOW CHUCTEMBI, U TOJIBKO
OTJICIbHBIE BOMPOCHI JEATEILHOCTA PEBKOMOB KOHKPETHO Ha TEPPUTOPUU
Jlonbacca.

BauManust 3aciykMBalOT HMCTOYHUKH, Jaroliue HHPOPMALHUIO O
CO3/1aHUM U (PYHKIIMOHUPOBAHUU [TPABOOXPAHUTEIBHOU CUCTEMBI, O METOJIaX
paboThl OPraHOB ATOM cUCTEMBI B iepuojl Hama. Ho, cienyet 3aMeTuTh, 4TO
aHAIN3y TEPPUTOPUAIILHBIX CTPYKTYP MO 3TUM BOIIPOCAM Majo, OCBEIICHUE
3aTPOHYTHIX MPOOJIEM HENb3S HAa3BaTh A0COJIOTHO OCBEIICHHBIM. A 3HAYUT
OTPa3uTh MOJHYI U OOBEKTUBHYIO KapTHUHY OKa3aJloCh JOCTAaTOYHO HE
npocto. Cpean COBpPEMEHHBIX IMyOJMKalUWi, HW3YYEHHBIX B XOJE
WCCIIEAOBAHUA, MOXKHO OTMETHUTH aBTOpOB: B. B. Crannuk [2], P. I. bykanosa
[3], H. K. EponnytoBa [4] u np.

B mporecce aBTOPCKOTO HMCCIIEIOBAHUS MPU MOJATOTOBKE HACTOAIIECH
CTaThU OBUIM W3YyYEHBI U JIPYTHM€ HAyYHbIC WCTOUYHHMKHU, MPEICTABISIONINE
JaHHbIe 00 OpraHu3alvi MPABOOXPAHUTEILHONW CHUCTEMbI Ha TEPPUTOPUU
BCEU COBETCKOU CTpaHbl U JIOHEIIKOTO pernoHa; OIIEHEH YPOBEHb U O0IUe
HamnpaBJICHUS Pa3BUTHUSL OPraHOB MPABOMOPSJIKA, XapaKTep YroJOBHOM
MPECTYNHOCTH B TOABI HAMA U METOJIbI OOpPbOBI C HEW. 371eCh BOMPOCHI
JlonOacca packpbiBaIuch (pparMeHTapHO U 0€3 YETKUX OIpPEACICHUHN O
KOJINYECTBEHHOM U Ka4€CTBEHHOM COCTaBE MPaBOOXPAHUTEIBHBIX OPraHOB
peruoHa, o0 ypoBHe UX 00€CIOCOOHOCTH.

Crout Takke OTMETUTh U T€ MCTOYHHUKU, 0€3 KOTOPHIX MOHUMAHUE
OOIMX MPUYUH MPECTYMHOCTH U OOpbOBI ¢ HEW B MEpHoJ HAMa OBLT ObI
HENOJIHbIM. Tak, OT/AENbHbIC TOJIOXKEHUS U BBIBOJbI, CJICJIAHHBIE
N. N. lunitan B crartbe «/letn m ronoxg B Ykpaune 1921-1922 rry» [5],
MHOTO€ MPOSICHUBIIINE B MPUUYMHAX JETCKON MPECTYMHOCTH BPEMEH HAMA B
Ykpanne u, B dYactHocTH, B JloHOacce. HMccienoBaHus KoJujier IO
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yHupepcurety: 3. I. Jluxonobosoi («HacTHoe mnpenanpuHUMATEILCTBO B
MPOMBIILJIEHHOCTH W TOPrOBJIE B YCIOBUSIX HAMa» [6]) Jar0T aHAIU3 001X
TEHJICHIIMM YKOHOMHUYECKUX IMpeoOpa3zoBaHuid B JloHOacce B mepuoj HAMA,
Ha 0a3e JaHHBIX O Pa3BUTHUU YaCTHOTO MPEANPUHUMATENIHCTBA B PETHOHE
MOKa3bIBAIOT TEHJICHIIMU PA3BUTHUSI MOIIEHHUYECTBA U HKOHOMHUYECKUX
MaxuHauu. MccnenoBanus B. M. HUKOJIBCKOTO pacKpbIBatOT NPUYUHBI U
cnenctBus 0e3padotuilsl B JIoHOacce B rojibl HAMA, YTO JAET BO3MOXKHOCTh
MOHUMAHUS NPOOJEMBI C MO3UIMU JEHUCTBUS MPABOBBIX HOPM [7].

[{eHHBIM MCTOYHUKOM HH(pOpPMAIMU CTall JUCCEPTAIMOHHBIA (POH/T
HAy4YHBIX HCCIIEOBAaHUN, CpPEIU KOTOPBIX 3acCIyXKHUBAlOT BHUMAHUS
pabotel acnupantoB JlonHY. Tak, wuHTepec BbI3BaJIM pabOTHI:
O. K. MuxeeBoii («YroyioBHasi mpecTynHOCTh U 00pb0Oa ¢ Heil B Jlonbacce
(1921-1928)», 1999), B. O Bonomenko («KoMuUTeTbl HE3aKUTOYHBIX
kpectbssiH B Jloubacce (1920-1933 rr.)», 2003), W. A. JImutpuk
(«CormanbHas MOJIMTUKA COBETCKOTO TOCYIapCTBA U €€ peanu3aius B
Honbacce B mepuoa nima (1921-1928 rr.), 2010), C. H. BonkoBoit
(«/lesiTenbHOCT, MECTHBIX oOpraHoB Biactu Jlonbacca BO BTOpoOM
nojoBuHe 20-x—30-x rogax XX ct.», 2011) u ap.

N3ydenue AeATeNbHOCTH MPAaBOOXPAHUTEIIBHBIX OPraHOB B Pa3HbIE
NEepUOJIbl MCTOPUM HaIlle CTpaHbl JaeT BO3MOXKHOCTh HCIIOJIb30BaTh
O€CIIEHHBIN OMBIT B (GOPMUPOBAHUHA OCHOBHBIX MPUHIUIIOB U HAMPABIICHUM
pabotel. Tak, moHorpadpuu O. K. Muxeesoii [8], B. A. 3onoTapesa [9],
I1. B. Jlo6poga [10] npeacTaBistoT 1aHHbIE O (PYHKIIMOHUPOBAHUU MECTHBIX
OpraHoB BJIACTHM W TMpaBomnopsifika B JloHOacce Ha OCHOBE apXUBHBIX
JIOKyMEHTOB U MaTepHUasoB.

Takum 00pa3oM, aHAIU3 JIUTEPATYPHBIX UCTOYHUKOB MOJTBEPKIAAET
MHEHHUE O TOM, YTO HCCIEJIOBAaHMS TMPEACTABICHHBIX HaMpaBICHUI
COCTaBJISIIOT CEPhE3HBIA apCEHAJ M0 U3YYEHUIO KOHIIEITYaJIbHBIX MPOOJieM
ucropun Jlonbacca B mpaBoBoM acriekTe. Uto kacaercs mnepuona Hosoit
HKOHOMHYECKOU MOJIUTUKH, TO 3/IECh CIAEAYET OTMETUTh, YTO 3HAYUTEIHHOE
YHUCJIO BOMPOCOB XOTSl U MOJHUMAJIOCh B HAYYHOU JIUTEpaTrype, HO TpedyeT
0oJiee MIyOOKOTO M BCECTOPOHHErO M3y4eHUsI U mepeocMbiciieHus. Benpb
OUYEBHUJHO, YTO TMOHWMAHWUE TMPUYUH BO3HUKHOBEHHUS NPECTYNMHOCTH H
METOJIbI OOpPBOBI C HEM B MEPUOJ HAMA UMEET MPAKTUUYECKOE 3HAYEHUE JIsS
COBPEMEHHBIX YCIOBHM HAy4YHOTO MOAXOAAa K OCYIIECTBICHUIO BCEH
MPaBOOXPAHUTEIHLHON pabOThI MIPHU yXKE CylllecTByoIIel cucreme. Mcxoms
U3 A3TOro, €CTh OCHOBAaHUS yTBEpXKJarh, 4yTo OOphOa C YroJOBHOU
MPECTYMHOCThI0 HAa PETHOHAIBLHOM YPOBHE OCTAIOTCS AKTYaJIbHBIMU U
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CEeroJiHs TpeOyIOT HOBBIX MOJXO/IOB K JIaJIbHEHIIIEMY U3YUEHUIO IS TETbHOCTH
BCEU MPaBOOXPAHUTEIBHON CHUCTEMBI B 1I€JIOM U OTJICIbHBIX €€ acClleKTOB B
YaCTHOCTH.

OcHoBHOE coaep:kaHue wucciaenoBanusi. Jlisi  ycTaHOBIEHUS
JEKJIapUPOBAHHOTO «PEBOJIIOIIMOHHOTO TIOPSJIKa» COBETCKasl JeprKaBa
TpeboBajsia MOITHOM M JeeCIOCOOHOMN IPaBOOXPAHUTEIILHOM CHUCTEMBI,
KOTOpasi Obl HE TOJIBKO MPOTUBOCTOSIIA TPECTYMHOCTH, HO BHEJPSUIIA B )KU3Hb
HOBbIE Hjieosiorndeckre (aktopbl. OCOOCHHOCTHIO MEPBBIX JECATUICTHI
CTajio TO, YTO CO3JIJaHUIO TOCYIAPCTBEHHBIX MPABOOXPAHUTEIBLHBIX OPTaHOB
MpeAIIecTBOBajA (a MOTOM U COMYTCTBOBAJA) JIESITEIIbHOCTh YPE3BbIUaHBIX
CTPYKTYpP — PEBKOMOB, UPE3BbIYANHBIX KOMUCCHI, MOTUTTPOEK, HOCTOSHHBIX
coBelllaHuii mo 0oprOe ¢ OGanguTH3MOM U Jp. Co3/laHKEe B 3TOT MEPUOJ]
Pa3IMYHBIX YPE3BBIYAWHBIX M TOCYAApPCTBEHHBIX OPraHOB, MMEIOLIUX
MPaBOOXPAHUTEIbHbIE (DPYHKIIMH, B KAaKOW-TO CTENEHU MPUBEIO K
HEOMPE/IEIEHHOCTH OTHOIIEHUI U OTCYTCTBUIO YETKO ONPE/IeIEHHOMN Chephl
NEATENbHOCTH KaXJ0ro M3 HUX. YacTbiIMU OBUIM CUTYyallMH, KOTAa 3TH
YVUPEKJICHUS] MEIIIM JIPYT JPYry BO BPEMSI PaccCielOBaHUsI KAKOTO-JIUOO0
7iea, TOPMO3HIIA TIPOIIECC U OJIOKUPOBAIIU CIIEJICTBEHHBIC JICHCTBUS B CUITY
byHkuii popManbHOTO XapakTepa. HeompeaeneHHOCTh BBI3BIBAIA U
MEPMAHEHTHbIC OPraHU3AIIMOHHBIC U3MEHEHHUSI B OpraHaxX MPaBOINOpsIKa U
CyIOINPOU3BOACTBA. Tak, 3a roabl HAMA HEKOTOPHIE W3 YPE3BBIYANHBIX
CTPYKTYp YTpaTWIU CBOM MPaBOOXPAHUTENbHBIE (YHKIIUU, APYrue ObLIH
JUKBUJIUPOBAHBI BOOOINE, 4YacTh TpaHCchOpMHUpoOBaIach W MpuoOpena
MOJINTUYECKUN XapaKTep.

B 1920-1021 romax B ye3nax JloHenkod ry0epHUM OBLIO CO3/IaHO U
JENUCTBOBAJIO 4 TOMIUTOOPO U 6 YE3/IHBIX OTAEIOB YPE3BhIUAMHBIX KOMUCCHUI
(UK).

Vesaupie UK Obutm B baxmyrtckoMm, ['pumunckom, Jlyranckow,
MapuymnonsckoM, CtapobenbckoM U TaraHporckoM yes3nax, a HOJUTOHOPO
B Anekcanjipo-IpymeBckomy, [ebanbiieBckoM, CraBsHckoM u KO30BckoM.
Kaxxnip1ii u3 ye3noB nenuicst Ha 4—5 y4acTKOB, BO3IIIABIISIEMbIX YYaCTKOBBIM
YIIOJITHOMOYEHHBIM.

Opranu3zaiiMOHHbIE TIOUCKU B Cy/IeOHOM cepe 3aBepIIUIUCh CyIeOHOM
pedopmoii, pedynsraroM kotopoil ctanu JmkBuaanus Hapomunoro Cyna u
PeBomtonimonHoro tpubyHana Jlonemnkoit ryoepuuu B mapre 1923 roga u
co3nanue JloHenkoro ry0epHCKOro cyja.

Bbonee mpogomKUTETEHBIM OBUT 3TOT MPOIIECC B MUAJIUIIUA U YTOJIOBHOM
po3bIcke. Brutote 10 1926 roga OTCYyTCTBOBAIIO YETKOE MOJIOKEHUE, KOTOPOE
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periaMeHTHPOBaIO0 Obl MpaBa, OOSI3aHHOCTH M TPAHUILIBI JIESITEIbHOCTU
MUJIUIIAH, @ TAKXKE U TMPOOJIEMBI C MOAYMHEHHOCTHIO YTOJIOBHOTO PO3bICKA.
DTO CIIOCOOCTBOBAIO BMENIATENIBCTBY B JI€Jla OCHOBHBIX OPraHOB MO0 O0ph0e
C MPECTYNHOCTHIO CO CTOPOHBI MAPTUHHBIX KOMHUTETOB, PYKOBOICTBA
VCIIOJIHUTEJIbHBIX KOMUTETOB U JIPYTUX FOCYAAPCTBEHHBIX YUPEKICHUMN, TEM
CaMbIM MOJPBIBAIIO U O€3 TOT0 JIOCTATOYHO HEYCTONYUBYIO CHCTEMY.

Oprainu3aiioHHbIe TOUCKUA COMPOBOXKIAIUCH PEHICHUSIMHU KaJIPOBBIX
BOIIPOCOB, KOTOPHIE HA ATOM ATane KPEHUWIUCh B CTOPOHY (hOPMHUPOBAHUS
MPOJIETAPCKOIO COCTABA MPABOOXPAHUTEIHHBIX OPraHOB M COOTBETCTBYIOIIUX
MOMEHTY MPUHIUIIOB UX JAeHUCTBUA. JJIE 3TOro MPUMEHSUIUCH MEPHI:
KOMaHIupoBaHue B JloHOacc OnbITHBIX paOOTHUKOB U3 Poccuu, MmoOunm3arus
KpaCHOApMEWIIEB, MPUBJIEYEHUE K padOTe B MUJIUIIUK YJICHOB Pa3IMYHBIX
KOMUTETOB NMPUMEHECHUE MPAKTUKU «BBIABUKCHUS», a TAKXKE «UUCTKI.

Hccnenyembiit BONPOC dbopmMupoBaHUs 151 CTaHOBJICHUSA
3aKOHOAATEIbHBIX W MPABOOXPAHUTEIBHBIX YUYPEKICHUN TECHEUIIINM
o0pa3zoM U MPSMBIM TMOPSJAKOM CBS3aH C XapaKTEpOM YTrOJIOBHOM
MPECTYMHOCTHU B JIAHHBIN MEPUOJI, a TaK ke (opMaMu U METoaMu OOPHOBI
C KPUMHHAJIOM, HX pPE3yJbTaTUBHOCTb. YUTO Kacaerca 3amady Hosou
HSKOHOMHUYECKON MOJUTUKH, TO 3/I€Ch CBUJETEIBCTBOM M OCOOEHHOCTHIO
CTalld MAaTepUaJIbl U JOKYMEHTBI apxXxuBHOTro 1wiaHa [11, c. 57].

Jlymaercsi, 4To BBEJIEHHE HAIIA CHITPAJIo POJib KaTain3aTopa B Ipoiiecce
CTAHOBJICHUSI TTPABOBOI CHUCTEMBI COBETCKOTO TocymapcTBa. B ycrmoBusix
PBIHOYHBIX OTHOIICHUH MPABUTENHCTBO OBLIO BBIHYXJEHO YCTaHOBUTH
YETKHUE TPAHMIIBI U MpeAeibl 103BosicHHOr0. M3manue B 1922-1923 rogax
YTrosI0BHOTO U YTOJIOBHO-MIPOLECCYAIBHOTO KOAEKCOB BrepBbie ¢ 1917 rona
MO3BOJIMJIO MPABOOXPAHUTENBHBIM OpraHaM KOHKPETHYIO OPHEHTAIMI0 KaK
B cdepe BBISBICHHUS YW KBIM(UKAIMU MPECTYIUICHUH, TaK U B OTpaciu
npolecCyalibHbIX TpaBwil. Ho Ha MPOTIKEHUM JAHHOTO MEPEXOIHOTO
Nepuojia MpaBoO HECKOIBKO OTCTABAJIO OT JUHAMHKUA U3MEHEHWH B KU3HH,
JNOTMOJHSJIOCh W YTOYHSUIOCH  PA3IMYHBIMU  MPABUTEILCTBEHHBIMU
MOCTAHOBJICHUSIMU, KOTOPbIE WHOTJAa MPOTUBOPECUWIN JEUCTBYIOIINUM
MpPaBOBBIM HOpMaM. Ty MNpoOJieMy OTCTaBaHUS IpaBa OT MOJUTUKHU
NBITAINCh PEUIUTh MYyTEM NPUMEHEHHS MPUHIUMIIA aHAJIOTUU, KOTOPBIA
MPUCYTCTBOBAJI B YTOJIOBHBIX KOJIeKCax Kak 1922, tak m 1927 1.

B nawane 1920-x romoB ATOT NPHUHIUI ACHCTBUTEIBHO ITOMOTAJ
JOTIOJIHATH YTOJIOBHOE MIPaBO HEMPEABUICHHBIMU CTaThsIMU, HO B YCIOBUSIX
CBOpAYMBAaHUS HAMA WU B TMOCIEAYIOUIME TOABbl CTaThsi 00 aHAJIOTUU
MPECTYIUICHUI HUCIOJIb30Balach KaK CPEICTBO HAPYIICHUSI 3aKOHA.
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OuenuBasi popMbl U METOABI OOPHOBI C MPECTYHMHOCTBIO CIEAYET
3aKJIIOYUTh, 4TO B Hadaie 1920-X romoB NpPaBOOXPAHUTEIbHBIE MEPbI
MPEBATIMPOBAIN HAJl NPOPUIAKTUUECKUMU, a PEIIAONIEH CUJION B MIPOIIEcCce
pPacKphITUSI TpPECTyIUIeHWW Obula omnepaTuBHasi pabora. WM Tonbko
MOCTENEHHO, B PE3yJIbTaTe HAKOIUICHUS CTATUCTUKHU, TEOPETUUECKUX H
AMIIUPUYECKUX JAHHBIX O COCTOSIHUU MPECTYIMHOCTH U €€ JUHAMUKE, pOCTa
npo(eccuOHaIbHOTO  YPOBHSI  COTPYJIHUKOB, OIEepaThBHas paboTa
BBIHY)KJICHHO yCTYyIajla COTPYJHUYECTBY C MH(POpMATOpaMH U areHTYPHBIM
pazpabotkaM. Mimenn MecTo MEeTOAMYECKHE MOUCKU U CUCTEMHBIM MOAXO.
K MPUBJICYECHUIO HOBBIX COTPYAHHUKOB, MEPCHEKTUBHBIX KaJApOB Jis
MPaBOOXPAHUTENBHBIX OpraHoB. KagpoBbele BONPOCHI pemiaanuch, ¢ OJHOU
CTOPOHBI, 32 CUET OOpaleHus: K HapaboTKaM IapCKOW MOJMIIUU, a C JIPYTOi,
B BHUJE HMHHOBalUi (Kak, K MpPHUMEPY, PaCIpPOCTPAHEHHBIA MTPUTOBOP
pEBTpUOYHAJIa — «pacCTpPeNl YCIOBHO», NEPECEICHUE B JAPYTrue€ PETUOHBI,
MOOMJIM3AIUSI BCETO MY>KCKOTO HACEJICHHSI U3 TaK HA3bIBAEMbIX «OAHIUTCKUX
nocenenuin» B KpacHyro Apmuio u T.I0.).

AHanu3 o0nmx TMoKa3aTeiaell U KapTUHBI Pe3yIbTaTUBHOCTU PadOThHI
MPaBOOXPAHUTEIbHBIX OpraHoB JloHOacca B Tojbl HAMA MOKa3ajl, 4YTO
COTPYOAHHKH MWIJIMIAU WU YTOJIOBHOTO PO3BICKA MOCTENEHHO, B MPOIECCE
paboThl, MPUOOPETAIA OIMBIT, MOBBIIIAIA COOCTBEHHYIO KBAUTU(PUKALMIO U
KOMIIETEHIIUI0 CUCTEMBI. JTOT 3Tall XapaKTEPU3YETCs, MPEKIE BCETO,
3aBEPUICHUEM OPraHU3alMOHHOTO MOMEHTA JESTEIIbHOCTH MWIHIUA H
YIOJIOBHOTO  PO3BICKA, YPETYJIMPOBAHHEM  CHCTEMBbI  MOATOTOBKH
CIIEIIUAINCTOB, CTAHOBIIEHUEM CHUCTEMBI PETHCTPALMUA MPECTYIUIEHUN U
MPECTYIMHUKOB, OpPraHU3alMel EHTPAIM30BAHHOTO PYKOBOJCTBA W T.II.

Honenkas ryoepHckas UK u mojaBenoMCTBEHHBIE €l OpraHbl ObLIU
JMKBUAUPOBAHBI B anperie 1922 roga Ha ocHoBaHnu nocranosiieHust BY LITUK.
Bwmecto Hee npu Jlonryoucnonkome ObUT co3iad ryoepHckuid otaen ['TIV.
JlokymeHTanbHO AesaTenbHOCTh [TIY orpannumBanace MOJIUTUYECKUMU
MPaBOHAPYIIECHUSMH.

3HaYUTENbHAS YacTh JIeN, KoTopbiMu 3aHuManack UK, mepemna B
Benenne mwmimu. Mimenso ¢ 1922 rogma B MWIMIIEHMCKUX JTOKJIAQJIax
mukBuaanuga YK oTmeuanach Kak mpuurHa OCIA0JEHUS HA TOT MOMEHT
pabOThI C MPECTYIHOCTHIO.

Ot nepeMeHbl (HAKTUUECKU 3aBEPIIMIIM TMEPHUOJI CYIIECTBOBAHUS
YpEe3BBIYAMHOTO OpraHa W CTalld HadajloM MpeoOpa3oBaHUsI €ro B
MOCTOSIHHBIA OpraH 0e30MacHOCTH, KOTOphI co3naBaics npu HKBJ u
3aHMMaJl CBOE€ MECTO B CHCTEME COBETCKOM BiacTu. ONHAKO, M3MEHEHUSA
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TOCYIapCTBEHHOTO 3KOHOMHUYECKOTO KypCa CKa3aJIUCh HAa COCTOSHUM BCEX
OpPraHOB M YUYPEKICHHM.

B ycnoBusix H3Mma cTpaHa HE UMeNa JOCTAaTOYHOM (PMHAHCOBOUM 0azbl
JUISL KX COJIEP KaHUS, a YUPEXKIACHUS, HA KOTOPBIE paHbIIe ObLIO BO3JIOXKEHO
obOecrieueHre MPaBOOXpaHUTENbHBIX OopraHoB u YUK, He cnpaBisiuch c
npobnemamu. B Teuenun Bcero 1922 roga ¢hmHaHCHUpOBaHHE T'YOSPHCKUX
MUJIMIIEUCKUX CTPYKTYP C LIEHTPA PE3KO COKPATUIIOCH U OBLIO YJOBIETBOPEHO
Bce juib Ha 30 % ot HeoOxomumoro. Kak pes3ynbrar — KOJIMYEeCTBEHHOE
COKpaIlleHUE allrapara u Ae3opranusanus Ha mectax. Ocobo 3ta npobiema
OIIyIIajdach B CEIbCKON MECTHOCTH.

B Takux ycnoBusx pykooactBo ['TIY Hayano uckars BbIX0A, 0OBEAUHSISA
HAa MECTAaX YCWIMS MWIMLHWU U YTOJOBHOTO poO3bICKa. Tak, B IOKIane O
neareibHOCTH B 1923 romy pykoBojcTBa baxMyTCKOM OKPYKHOW MWJINIIANA
OTMEYAJIO, YTO COTPYAHUYECTBO C YTOJOBHBIM PO3BICKOM HEIOCTATOYHO
HaJIa)KEHO, a MHOIJIA U OTCYTCTBYET BOBCE. 3/1€Ch OBLIO Obl MHTEPECHO
paccMOTpeTh MPUYUHBI TAKOTO TMOJIOKEHUS, HO B JJOKYMEHTE (haKThl HE
3adukcupoBaHbl. OcTaeTcss MNPEANoIOKUTh, UYTO HAa MECTaX ILUIOXO
OCO3HABaJIOCh MOJOXKEHHUE JeJI B IEHTPE, a €IIe€ CKa3blBAJIACh CTpOras
3acekpedeHHOCTh B genax ['TIY. IlomoOHast cuTyanusi OCTENEHHO cTana
pacIpOCTPAHITHECS U HA YTOJIOBHBIM PO3BICK.

Opnako, B 1927 ronmy, korma nepuoj H3Ma NOAXOAWI K 3aBEPUICHUIO,
BOIPOC COTPYAHHYECTBA U (PYHKIMOHATBLHOCTU MPABOOXPAHUTEIbHBIX
CTPYKTYyp ObLI pelieH uHave. Tenepb BCE€ KapJAWHAIBLHO OTIUMYAIOCHh OT
nonoxkenun 1923r.

B 1925 roagy mpou3onuim HE3HAUYUTEIbHBIE MEPECTAHOBKUA B CBSI3U C
JUKBUAAIMEN TYOEpHHII M TMEPEeXOoJOM Ha TPEXCTYMEHYATYH) CHUCTEMY
nogurnHeHHocTH. HauvanesHuk JloHenkoro ryoepHckoro otaena [TIY
HakaHyHe cran 3amectureneMm massl [TIY YCCP. B opranmzannoHHBIX
BOIIPOCAX CaMOM CTPYKTYpPhI B 3TOT IMEPHOJ HUYETO CYIIECTBEHHOIO HE
MTPOUCXOAUIIO.

Cremyer OTMETUTh, YTO MHOTHE JEATEIIM TOIO BPEMEHU U HJICOJIOTH,
He omoOpuian nukBupanuio HKBJ[ u nepenogunnenue muaunuu OI'TIY,
MIPU3HAB €€ «IMOJUTUYECKON ommmokoi» [12, c. 26].

Eme onHum (pakToM penpecCMBHON MOJMTUKHU TOTO MEpUOAa CTalio
cosnanue Jlonenkoi nuBu3nn Borick BUK Ykpannsl n Kpeima, koTopast Toxe
ChIlpajla CBOKO pOJIb B TMPEOJOJCHUU YTOJOBHOW OTBETCTBEHHOCTH B
Jonenxoit ryoepuun. CozlaHue 3TOTO BOCHHOTO (HOpMHUPOBAHHS OBLIO
BBI3BAHO TEM, 4TO opranbl UK nmpoBoaniam He TOIBKO ONEPATUBHO-PO3BICKHYO
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U CIEACTBEHHYIO PabOTy, HO U MPUHUMAJIU y4aCTHUE B OTKPBHITOM, 4acTO
BOOPY>)KEHHOM  MNPOTUBOCTOSIHUM  «CWJIaM  KOHTPPEBOJIIOUUN» U
«onuTUYecKkoMy oanauTu3My». C Hauanaa GopMUpOBaHMSI BOCHHBIX OTPSIOB
MPOUCXOJIUAJI IOMCK OPTraHU3aIMOHHBIX (h)OPM PabOTHI U PEIICHHS] BOITPOCOB
MOTYMHEHHOCTH.

C yuerom crnenudukud JlOHEUKOro peruoHa B PacCMOTPEHHBIN
MepuoJl OCTPO BCTajda elle oJHa MpodieMa — o0ecreueHre HOpMaabHOTO
(GYHKIIMOHUPOBAHUS MyTEH COOOIIECHUS /111 TPAHCIIOPTUPOBKU KAMEHHOTO
yIJIsl, MPOJIYKTOB MUTAHUS, a TAKXKE MPEJOTBPAIIECHUE Pa3BOPOBBIBAHUS
TOIJIMBA U JIPYTMX MaTepUaOB HA MYTH CIIETOBAHUS KEIE3HOJOPOKHBIX
CoCTaBOB. B MaHHOM ciy4yae 3TO HE TOJBKO U HE CTOJBbKO OOpbOa C
KOHTPPEBOJIIOIIMOHHBIMU JEUCTBUSAMU, HO U C YIOJIOBIIMHOMN. PenieHuem
MMEHHO 3TUX mpobisieM B JloHenkol rydepHuu U 3aHumanach Jlonemkas
nuBu3us Bouick HKBJI, koTopas mnoguuHsiach HEMOCPEACTBEHHO
npeacenarentro HKBJ[ dyepe3 uyneHa KOJUIETMH — KOMaHIYIOIIETO
BOMCKaMH.

Uro kacaercs moapasfeieHuil MIWIKINY, TO 3/1€Ch CIEAYET OTMETHUTh,
YTO B ATOT Mepuoj padora ux Oblla HEOOBIYAMHO BaXKHA W HYXXHaA JJIA
peruoHa, kKak W g Bcell cTpaHbl. Ho cama Munuiuu nepexuBaia
TSDKEJICUIIINE BPEMEHA: OTCYTCTBHE OOMYHIUpPOBaHUS, OOYBH, OPYXKHS,
CpPEACTB MEPEABMKECHUS, IIJIOXO€ IPOJIOBOJIBCTBEHHOE OOECIEUCHUE U
XPOHUYECKHE HEBBIIUIAThl (PUHAHCOB. A elle OaHAUTCKHE (HOPMHUPOBAHUS
BCSIUECKU MPOTUBOJICHCTBOBAIN U BPEAWIN pabOTE COTPYTHUKOB MWIUIIUU
U TIPaBOMOPSIIKY B CTpPaHe.

B niepuop ronosa co3nanbl ObUTH CHEIMATIBHBIE 3arPaJUTEIILHBIE OTPSIIbI
11t OOpbOBI C PACXUIIEHUSIMU, MOIIEHHUYECTBOM M MpoBoKamusamu. K
MUJTULIEUCKUM TOJpa3eICHUSIM MPUCOCTUHUINCH HAPOJAHBIE APYKUHHUKHU.

Brenenune HoBoil 5KOHOMHUYECKON MOJMTUKH, CMEHA MOJIUTUYECKOTO
Kypca OTHOCHUTEIBHO CEJISIH TPHUBEIU K ONPEACICHHOMY CHaay
«TOJIMTUYECKOTO OaHauTu3May. JloHOacckue ceia, ¢ OJHOM CTOPOHHI,
YCIIOKOEHHBIE HOBOM ITOJINTUKOM, C IPYTON — U3HYPEHHBIE TOJIOJOM, YXKE HE
BOCBAIM. PernoHanpHble BJIACTU NPABOOXPAHUTEIBHOW  CHUCTEMBI
JIOKJIQIBIBAJIM B IIEHTP, YTO C KOHTPPEBOIIOIKEN U CA0OTaXKEM KITOKOHUEHO,
HO TPU 3TOM, KaK IMOKAa3bIBA€T aHAJIN3, B CaMUX OpPraHax HAYMHAKOTCS
BHYTPEHHUE NMPOTUBOPEUHUS U UYUCTKHU.

Takum oOpa3zom, BTOpoe JecsaTuiaeTie XX CTOJIETHS 03HAMEHOBAJIOCh
YKpEIJIEHUEM TTO3UIIMIA COBETCKOW BJIACTHU M MPABOIOPSKA B peruoHax. J{is
ATOTO HKCHOJIb30BAIUCh YPE3BBIUYANHBIE CTPYKTYpPbl, KOTOPBIE pEIlaiu
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OJTHOBPEMEHHO MPOOJEMbl YKPEIICHUS TOCYIapCTBEHHOIO ammapara Ha
MeCTax, MOJABIISUIM OMNIO3UIINI0, MPUHUMAIU Y4YacTHE B IPEOJOJICHUU
YTOJIOBHOM MPECTYMHOCTU. DTU CTPYKTYPhI ObLITN CUIILHO 3aOIUTH3UPOBAHBI
B CBOMX (DYHKIIMSIX.

BeiBoabl.  JleATENbHOCT,  YPE3BBIYAMHBIX  OPraHOB  4YacTO
NpeaIIecTBOBAIa, a 3aTeM M JyoiupoBaiach C  JESITEIbHOCTBIO
MPaBOOXPAHUTENIBHON cUcTeMbl. [lepekpecTHbie AEHCTBUS MPUBOAUIN K
KOH(JIUKTaM U TpeOoBain 00Jee YETKOrO PEeIICHUs OPraHU3alMOHHBIX
BOIIPOCOB, ompejieNieHns chephl ISITENbHOCTH KaXI0M U3 3TUX CTPYKTYP.
Takke CBO€OOPa3HOCTBIO PACCMOTPEHHOrO AJTama OBUIO M TO, YTO
OOJIBIIMHCTBO 3JIEMEHTOB ATOM CHUCTEMBI MPABOIMOPSIKA, B KOMIIETCHIUIO
KOTOPBIX BXOJMia OOpbOa C YroJOBHOM MNPECTYMHOCTHIO, OOBEAUHSIN
(GyHKIIMU KakK CIIEICTBEHHBIE, TaK U Cy/l€OHBbIE, a TAKKEe MMEIU IPaBo
UCIIOHSATH MPUTOBOP.

OneiT 1920-X romoB MOKA3bIBAET, YTO PEMPECCHUBHBIE METOABI HE
NpUBEIM K  JKEJTAeMOMY  pe3yJbTary — CHUXKEHHUIO [OKa3areyei
IPECTYITHOCTH. 31€Ch BAJKHEE MHOM BEKTOp. B 1aHHOM cMmbIcie HEOOXOAMMO
paccMarpuBaTh HE CTOJILKO METOJIbl pa0OThl COBETCKOM MTPABOOXPAHUTEIBHON
CUCTEMBI B IEpHoJI peopM, a CKOpee Te MOIXO0/Abl U PallMOHAIN3M, KOTOPhIE
UCII0JIb30BAIUCH npu dbopMHUpOBaHUU caMoi CTPYKTYPBbI
MPaBOOXPAHUTEIIBHOW CHUCTEMbI, €€ MPUHIIMIOB pabOThl U MO3UIIMM.

[IpoBeneHHOE WHCCIEAOBAHUE JIAET OCHOBAHUSI YTBEPXKJaTh, UTO
U3y4YEHHBbIE MaTepuaibl UMEIOT 3HAYCHHUE, KaK JIJIsl Pa3BUTUS HAyKH, TaK U
B IUIAHE HMX KOHCTPYKTMBHOIO TpaHC(HOPMHUPOBAHUS U aJANTAIUIO K
MPUMEHEHHUIO.

Jymaetcsi, 4To IeMOKPATUUECKUN MTyTh pa3BUTHS FOCYapCTBa, MEPEXO]T
K HOBBIM YCIIOBUSIM XO3SIMCTBOBAHUS HE JOJDKHBI COMPOBOXKIATHCS
nocyiabJIeHueEM  COIMAJIbHO-MPABOBOTO  KOHTpoOJis. MaeanbHbIM  J1Jist
CETOJTHAIIHETO MOJIOKEHHSI €CTh YCTAHOBIIEHUE PABHOBECHS MEXKTy CBOOOIOM
U HEOOXOINMOCTHIO.

Joka3zaHo, uTo HauboJiee MEPCIEKTUBHBIM HaMpaBICHUEM pPaOOThI
MPaBOOXPAHUTEIHLHON CUCTEMBI B 0OPHOE C KPUMHUHAJIOM JOJKHA CTaTh €€
npopUIaAKTUKA, TO €CTh, MPEIYNPEKACHUE MPECTYIMHOCTU MYyTEM U3yUCHHUS
OMbITA U MPUMEHEHUS METOJIOB OJIOKUPOBAHUSI KPUMUHOT€HHBIX (PAKTOPOB.
B cBoo ouepenar 3TO MOATBEPXKAAET W YCUIUBAET HEOOXOIMMOCTH
MPOBEJICHUSI HAyYHBIX HUCCJIEAOBAHUM, TITYOOKOrO aHajau3a U MOHUMAaHUS
C/ICJIaHHBIX OIIHMOOK, aJanTalluy PE3yJIBTaTOB C OOLIETEOPETUUECKOM Chephl
K IPaKTUYECKOM.
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THE LAW ENFORCEMENT SYSTEM OF DONBASS DURING
THE PERIOD OF THE NEW ECONOMIC POLICY (1920S)

This article discusses the features and problems of the functioning of the
system of law enforcement agencies of Donbass against the background of the
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state of criminal crime in the years of the NEP. A number of features of the
structure of law enforcement agencies protecting the «revolutionary order» in the
region have been identified. The specifics of their activities are revealed. The
analysis of the phenomena of criminal criminality is given and the experience of
overcoming them in the conditions of transformation of the processes of Donbass
in the 1920s.

Keywords: law enforcement agencies of Donbass, law and order, history of
the law enforcement system, criminal criminality, NEP period, legal foundations.
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ITPABHUJIA JI1 ABTOPOB

1. B meuyarh nmpuUHUMAIOTCS Hay4YHBIE CTAaTbU HA PYCCKOM W AHIIMIICKOM
A3BIKAX, KOTOPbIE UMEIOT HEOOXOAMMBIEC AIIEMEHTHI:

MOCTaHOBKA MpoOiemMbl B 00meM BUAE U €€ CBSI3b C BaXKHEUIIUMU
HAyYHBIMH M TPAKTUYECKUMU 3aJa4yaMu;

aHalu3 MOCIEIHUX JOCTHKEHUN M MyONMKalui, B KOTOPBIX PacCMOTpPEHa
JaHHas MpoOJeMa 1 Ha KOTOPbIE CChIIAETCS aBTOP, BBIIECTICHUE HEPEIIICHHBIX paHee
yacTeil o0meil mpobsiemMbl, Ha pellieHre KOTOPBIX HalpaBlieHa JaHHasl CTaTbs;

dbopMynrpoBaHUE LETU M MOCTAaHOBKA 3ajay;

U3JI0’)KEHHE OCHOBHOT'O MaTepHuaa UCCIEI0BAHUS C TOJHBIM OOOCHOBaHUEM
MOJyYEHHBIX HAyYHBIX PE3y/IbTaToB;

BBIBOJBI M3 JTOTO0 HCCIEAOBaHUS W TEPCHEKTUBBI JalbHEHIINX
UCCJIE0BAHUI B JAHHOM HalpaBJICHUM.

2. OcuoBHo# TekcT crarbu — mpudT Times New Roman, pasmep 14 nr.,
C BhIpaBHUBaHUEM M0 mmpuHe. AHHOTanusa (mo 500 3HaKoB ¢ mpoOenamu;
OpUEeHTHPOBOYHO 10 CTPOK), KITHOUEBBIE CIIOBA (HE MEHEE 5), CHUCOK JIUTEPATYPHI,
TabnmuIpl, moapucyHounsie nognucu — mpudt Times New Roman, pazmep 12
ntT. be3 aBTOMarnueckoil paccTaHOBKM NEpeHOCOB. TaOnMIbl pacnoyararoTcs
10 TEKCTY CTPOrO B IpeJeiax IMeYaTHOTO MOJIsi KHHKHOM OPUEHTAlUN CTPAHMIL
nocie nepBoro ynomuHaHus. Kaxnablii pHUCYHOK HMEET MOANUCH (HE
COBMEIIIEHHYIO C PUCYHKOM), a TabJuIla — 3aniaBue (BRIpABHUBAHUE — I10 TICHTPY ).
Bce pucynku u TaOmuIpl DOKHBI OBITH MOCIEAOBATENBHO MPOHYMEPOBAHbI
apabckumu 1uppamu. CKaHUpPOBAHHBIE PUCYHKH He mpuHUMaiotcs. [lpu
HaJUYUU PUCYHKOB M TaONHIl MX HEOOXOIUMO MPEAOCTAaBIATh B OTAEIHHOM
¢aiine ¢ BO3MOXKHOCTBIO PEAAKTUPOBAHUSI.

3. O0bem cratbu — 7—10 ctpanui neyatHoro tekcta ¢popmara A4. [oms:
neBoe — 3,0 cm, HuxknHee — 1,5 cm, mpaBoe — 1,5 cm, BepxHee — 2,0 cm.
Mex1yCTpOoUuHbIil UHTEpBal — MONYyTOpHBIA. AO3auHbii orctynm — 1,25 oM.

4. TekcT pyKONUCH JIOJDKEH COOTBETCTBOBAThH CIEAYIOIIEH CTPYKTYpPHOU
cXeMe:

— Nupexc Y/IK B BepxHeM JieBoM yrity cTpaHullsl (14 kerns, 6e3 ab3amHoro
OTCTyMa).

— HA3BBAHMUE crarbu — nomyXKUpHbIN, BRIpaBHUBAHHE MO LEHTPY 0Oe3
ab3amHoro OTCTymna (MpOomMCHBIMU OykBamu Oe3 mepeHoca cioB, 14 Kerb);

— Yepes CTPOUKY: aHHOTAILMS HA PYCCKOM SI3BIKE, KOTOpas JOJDKHA KPaTKO
OTpaXkaThb LIEJU U 3a/a4M NMPOBEACHHOIO MCCIIEN0BaHMUs, @ TAKKE €r0 OCHOBHBIE
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pe3yabpTaThl U KIIIO4eBbIe ciioBa. Takum ke o0pa3zoM o(opmIIEHHbIE aHHOTAIIUS
U KJIIOYEeBbIe Ha aHIIuicKoMm s3bike (12 kernb, ab3anubii orctym 1,25,
BbIpaBHUBaHUE 1O (opmary, OIMHAPHBIA HMHTEpBaN);

— B koHuie crareu konupat ©, damuivs u uHUIMAIL! aBropa(os), roa (12
KeIVIb, BBIPABHUBAHUE IO MPABOMY Kparo);

— CrnoBocoueranue CIIMCOK HMCTOYHUKOB (momyxupHbI, Bce
npomnucHble, 12 kerb 0e3 ad3alHOro OTCTyNa C BBIKJIIOYKOW M0 JIEBOMY Kparo).
[Tepeuensn mureparypubix uctouHukoB (CITMCOK MCTOYHMKOB) npuBoautcs
OOIIIMM CMHCKOM B KOHIIE PYKOIIMCH B TIOPSAJIKE MOSBICHUS CCHUIOK B TEKCTE
(a HE B andaBUTHOM MOpPSAKE) Ha SA3BIKE OpUTHHATA U O(OpPMIICHHBIC B
cootBerctBun ¢ ['OCT  7.1-2003  «bubGnuorpaduyeckas  3amuch.
bubnuorpaguueckoe onucanuey. Ccblika HA UICTOYHUK JAETCSl B TEKCTE CTaThU
u oopmisiercss B kBaaparHeiX ckoOkax ([5, ¢. 22]). CcblUIKHM IOMYyCKarTCS
TOJILKO Ha OIMyOJIMKOBaHHbIE PabOTHI MO ucciaeayemomy Bompocy. He cnemyet
OTPAaHUYMBATHCS IIUTUPOBAHHEM pa0OT, MPUHAMIEKAIUX TOJBKO OJHOMY
KOJUIEKTUBY aBTOPOB MJIM MCCIIENOBATEIbCKOM rpyriie. JKenaTenbHbl CCHUIKM Ha
COBpPEMEHHBIE 3apyOexKHbIe MyOIHKALIUU.

5. B koHIe cTaThu 0043aTeNIbHO YKa3bIBAIOTCA CJEAYIOLIUME CBEJAEHUS 00
aBTopax: (hamuius, UMsi, OTYECTBO BCEX ABTOPOB MOJHOCTHIO (Ha PYCCKOM H
aHTJIMHACKOM SI3bIKE); y4eHasi CTeNEeHb M 3BaHUE (Ha PYCCKOM M aHMIIMMCKOM
S3bIKE); MOJHOE Ha3BaHUE OPraHMU3allMd — MECTO PabdOThl KaXKJOro aBTOpa B
MMEHUTEIBHOM Na/IeKe, CTpaHa, ropo]l (Ha pyCCKOM U aHIIIMICKOM SI3bIKE); aJIpec
AIIEKTPOHHOW MOYTHI KAXKJIOTO aBTOpa M Tele(pOH Jii KOHTAKTOB.

6. TexcT cTarbu NODKEH OBITH TIIATEILHO BBIBEPEH, 0e3 opdorpaduueckux
omn6Ook. CoKpallleHusi CJIOB, KPOME OOUIENPUHSATHIX, HE JOMYCKAIOTCS HIH
o0s13aTenbHO AAETCs UX paciiu@poBKa.

7. Ecnu cTarhst OAAETCS HA aHITIMKCKOM SI3bIKE, TO IPUIATAeTCs €€ PYCCKUM
BapHUaHT.

8. AcnupaHTBl UM COMCKATEJId BMECTE CO CTarbed MOAAOT PEIECH3UI0
HAyYHOTO PYKOBOIMUTES.

9. ABTOpBI Hay4yHBIX CTaTe€l HECYT MEPCOHAIbHYIO OTBETCTBEHHOCTH 32
HaJlMyvMe DJEMEHTOB IjlaruaTta B TeKCTax cTaTed, B T. 4. 3a MOJHOTY H
JIOCTOBEPHOCTh M3JI0KEHHBIX (aKTOB U nosnoxeHui. K cratbe B 00s3aTenbHOM
NOpsJIKE MpUJIaraeTcsi OTYET O MPOBEpPKE HAYYHOU pabOThl HA YHUKAJIBHOCTH U
MOUCK 3aUMCTBOBAHUM.

10. Pykonuch NpOXOAMT HE3aBUCHUMOE AaHOHHUMHOE pELIEH3UPOBAHUE
CrelUaluCTaMd Ha TpeIMeT HayyHOW ULEHHOCTH CTaTbh, €€ COOTBETCTBUS
npod o U TpeboBaHUAM KypHaia. [1o pekoMeHaaIu pelieH3eHTOB PEIKOIUICT s
NPUHUMAET PEIIEHWE O BO3BMOKHOCTU U YCJIOBMSIX OIYOJMKOBAaHHUS CTaTbU.

11. IlyOnukanus cratedl B >KypHasie OecruiarHasl.
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